® SCC Online Web Edition, © 2026 EBC Publishing Pvt. Ltd.

@@ Page 1 Friday, June 26, 2026
Printed For: Utkarsh Jaiswal, National University of Study & Research in Law
NLINE®™ SCC Online Web Edition: https://www.scconline.com
rue Print“‘ TruePrint™ source: Supreme Court Cases, © 2026 Eastern Book Company. The text of this version of

this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

BALWANT RAI SALUJA v. AIR INDIA LTD.

(2014) 9 Supreme Court Cases 407
(BEFORE H.L. DATTU, R.K. AGRAWAL AND ARUN MISHRA, 1].)

4  BALWANT RAI SALUJA
AND ANOTHER
Versus
AIR INDIA LIMITED AND OTHERS
b

laid down

— Workmen engaged in statutory canteens of Ai

¢ contractor HCI (a wholly-owned subsidiary of ‘A'
principal establishment, Air India — Whether %
employees of Air India — Held, supervision a §

In(l“;xa) in premises of
n lz)e cons1dered as

d payment of salaries, etc. of said workm
HCI — Appellant workmen not under

«_.

India — Thus appellants not workm 1,

,t1ng~ as Air Ind1a 8
ak.bestowed upon the

regular employees, and thereb
latter — Delhi Factories Rufes

B. Labour Law
engaged in statu%ory c
employer’s establish

f  establishment — Appli

Eniiployer-employg
teen” by contrgc
Whether w@rk
tion of complee:

premises of principal
of principal employer/
rative control test

sual or temporary basis by a
f Air-India) to operate and run
1 *Factories Act, 1948, on premises
Erﬁployees of the! atutﬁry canteen, held, are workmen of the
establ1§f1ment 6hly for p _' Pose of: Ihe”Act of 1948 and not for any other
purposé&s_and d@ not ipso f; ! e employees of the principal employer
bl1gat10n créated "tmder S. 46 of the 1948 Act, although
sstablishes certain liability &f the principal employer towards the workers
‘employed in the given cante ‘n facility, this must be restricted only to 1948
Act ajnd it does not govern' the rights of employees with reference to

of Air Tidia

m the Judgment and Order dated 2-5-2011 in LLPAs Nos. 388 and 390-91 of 2010 of the
igh Court of Delhi at New Delhi
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appointment, seniority, promotion, dismissal, disciplinary actions, retirement *
benefits, etc., which are the subject-matter of various other legislations;
policies, etc. — Solely by virtue of deemed status under 1948 Act,, T;,;h
workers cannot claim regularisation in their employment from Air Ingl}a =
View in Indian Petrochemicals, (1999) 6 SCC 439, followed — Fo :
workers, to be called the employees of the factory they would need to
the test of employer—employee relat10nsh1p and it must be shown ttih

t thg,

Rr. 65 to 70 — Public Sector — Statutory canteen — Workersjj
— Regularisation

leglslatlon which provides for health safety, welfareﬁ\ working hours, leave
‘and aﬁé"{) provides for

improvement of working conditions within the factory p’&mlsés ¢
The question before this Bench in this matter W

engaged in statutory canteens,

employees of the principal establishment.
The appellants were workers who claims

management of Air India on the grounds, int d

established on the premises of Respondent ¥ Afri

benefit of the employees of the said respori’&ent It is urged that s

18 maintained as a consequence of a statutory sbligation under gec

1948 Act, and that since by virtue of Notificationi dated 21- l; 1, ﬁules 65 to

70 of the Delhi Factory Rules, 1950 hqye become apphcabfﬁ Respondent 1,

e
the workmen, the Suprem_c C
Held :

f
exists an empl r—é‘x Kploy‘ée relatlonsh% het@geqﬁ the factory and the workmen
working in cefy, The relevant :ﬁ?actora % be taken into consideration to
establish a ;employér—e%ﬁployee relatiofy h1p .jy; ould include, inter alia:

ﬂ@rg}ion, g

(v) whether there is contmv&ty of service; and
(Vl) extent of control and supervision i.e. whether there exists complete
contr¢t and supervision. (Paras 52 to 65)

-____éadhra Chemical Works Ltd. v. State of Saurashtra, AIR 1957 SC 264, followed h
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Bengal Nagpur Cotion Mills v. Bharat Lal, (2011) 1 SCC 635 : (2011) 1 SCC (L.&S) 16;
International Airport Authority of India v. International Air Cargo Workers’ Unf'n
(2009) 13 SCC 374 : (2010) 1 SCC (L&S) 257; National Aluminium Co. Ltd. v. Apan
a Kishore Rout, (2014) 6 SCC 756 : (2014) 2 SCC (L&S) 353; Ram Singh vy
Chandigarh, (2004) 1 SCC 126 : 2004 SCC (L&S) 14; Workmen of Nilgiri Cotfp M
Society Ltd. v. State of T.N., (2004) 3 SCC 514 : 2004 SCC (L&S) 476, affirméd i,

Ready Mixed Concrete (South East) Ltd. v. Minister of Pensions and National
(1968) 2 QB 497 : (1968) 2 WLR 775 : (1968) 1 All ER 433; Short Vi
Henderson Lid., (1946) 62 TLR 427 : 1946 SC (HL) 24; JGE v.
Catholic Diocesan Trust, 2012 EWCA Civ 938, referred to

Mersey Docks and Harbour Board v. Coggins & Griffith (Live ;
1:(1946) 2 All ER 345 (HL) cited

subsidiary of Air India), and whether such control may be calle&.éffectlve and
absolute control. Such control over HCI would be rgq LreﬁL to be established to

d documents, it is found that the said naﬁure of
supervision. In fact, most of these ger C' ALEH f : Q@gatmns
imposed under the Delhi Faetorles"mle

e,

beanng the financial burden would gl

Air India. In light of tl
Employees Union, (2805 )
i intent; issal or removﬁl ffcgn service, or the taking of
orkmen wor dtie canteen.

(Paras 86 and 87)

not mean that the emisl.oyees workin 1ﬁ the @ﬁnteen are Air India’s employees
Alr India.gxey 1§é§ control that is 1mt c né‘«t;l.me of supervision. Being the primary

Yir India would be entitled to have an
B utilisation of resources, monetary or
@mtrol would appear to be merely to ensure

Yees and thereby claim the same benefits as bestowed upon the latter. It
Hd also be gainsaid to note the fact that the appellants herein made no claim
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or prayer against either of the other respondents, that is, HCI or Chefair.
(Paras 87 and 89)

Therefore, the appellant workmen cannot be said to be under the effectivé
and absolute control of Air India. Air India merely has control of supervi&ion
over the working of the given statutory canteen. Issues regarding appointragnt €xf
the said workmen, their dismissal, payment of their salaries, etc. are withiiit
control of HCI. It cannot be then said that the appellants are the workmendvf‘ 1
India and therefore are entrtled to regularlsauon of the1r services. ;

nlyﬁpfaees
) 'teen in

must set up a canteen. It appears to be left to the d1\_
concerned to either discharge the said obligation of settrng

virtue of Notification No. 27(12)89-CIF/Lab/464, da_-

70 of the Delhi Factory Rules, 1950 were made‘ af
Ground Services Department. The Rules i 1mpose 0
the factory as regards providing for and maint;
Ly prescrrbed é)n the §fate
Government to run statutory canteens as p’e;;vSe ion48 of the 1948 I

establishes certain liability of th pﬁn@pal employer“ )
employed in the given canteen facikgy, this must be re &t rlg:‘fed @nly to the 1948
Act and it does not gover c | ;

appointment, seniority, @roniﬁtlon{,dlsmlssal d1§e )
benefits, etc., which arg, the ubgect-
etc. Therefore the argtimerit

% statutory canteen ipso
is rejected. Solely by

contracts 0 policie
the workers ;engagec%«\by a cont

emr;loyer employee relationship ind 1t must be shown that the employer

exer(nses ':7absolute and effective cé}ntrol over the said workers, which test as
(Paras 30, 41, 76 and 90)
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-----

(L&S) 120; Workmen v. Coates of India Ltd., (2004) 3 SCC 547 : 2004 SCC (L&S) 50
Haldia Refinery Canteen Employees Union v. Indian Oil Corpn. Lid., (2005)

a 51:2005 SCC (L.&S) 593: State of Karnataka v. KGSD Canteen EmployeesﬂéW@
Assn., (2006) 1 SCC 567 : 2006 SCC (L&S) 158; Indian 0verseas Bank v. S ﬁC

State ofKarnataka (2001) 4 SCC 498 2001 SCC (L&S) 752 Balwant Rai St
India Ltd., (2011) 180 DLT 396; Air India Ltd. v. Rakesh Kumar, (2010

SCC (L&S) 506; Basti Sugar Mills Ltd. v. Ram Ujagar, AIR 1964 SC 5
838 Ahmedabad Mfg. and Calico Printing Co. Ltd. v. Workmen, (1953

¢ (L&S) 1121, distinguished
D. Constitution of India — Art. 141 —

being attracted fully on facts of prese
d  Indian Petrochemicals, (1999) 6 SC
three-Judge Bench :

Indian Petrochemicals Corpn. Ltd. v. Shra
1138; Union of India v. Raghubir Singh, (19

E. Corporate Laws — Company Law — Corporaﬁs
Prmc1ple of, should be applied:{ fa restrlctlve mann iHeld doctrine of

€ piercing the veil allows the co s .te legal personality
of a company and impose l'a ; 2 ns e.xercnsmg real control
[ scenarios wherein it is

r sham deliberately
said company for the
ing the veil must be such

'l — Llftlng of —

f e persons controlling the
company — Itsiiappl pend upon the facts and
circumstances of each cise — Compan S }Mt 1956 — S. 34 — Companies
Act, 2013,.S.9 *

F. forporatevLaws — Co
Subsndiﬁry Verkzus Parent/H, ldmg\k
g compan,y —

camouflige
bsidiary“and holding com}&z‘my as one entity — Piercing corporate veil
érefor — When warranted;

— Contractor HCI, a subsidiary of Air India running and operating
statutary canteen for Air India employing contract workmen in statutory
antgén — Such contract workmen whether employees of establishment or

coiitract labour — Lifting the corporate veil therefor — When permissible
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— Held, despite being a wholly-owned subsidiary of Air India,
contractor HCI and Al are distinct legal entities — Articles of association of
HCI, in no way give control of running the said canteen to Air India —%.
Functions of appointment, dismissal, disciplinary action, etc. of the cantée
staff, are retained with HCI — Thus, the exercise of control by HCI cleardy
indicated that it is not a sham or camouflage created by Air India to @i
certain statutory liabilities — Doctrine of piercing the veil to be exel
sparingly by the courts and cannot be applied in given factual/__,fs‘ieenaijio —
Further, for pieremg the veil of incorporation, mere ownership \and eoﬁfarol 15

impropriety by Air India resulted in depriving the appellant w
of their legal rights — Further on perusal of the memorandum

appellant workmen herein — Companies Act, 1956 =
(3) — Companies Act, 2013, Ss. 2(46) & (87)
Held :

i, ani’ exception to the
aijfd distmct fpgm its

¥ the persons
V01dmg liability. e

V. Unlon of India;{2012) 6 SCC 613 : (2012) 3 SCC

: ~Co Ltd 1897 ACR2 : (15395 99) All ER Rep 33 (HL);
Besifoods, 141 1. Ed 2d 43 : 524 f

332 AC 415 : (2013) 3 WLR

Vodafone International ]g(old ;
(Civ) 867; Salomon v. 8alo
LIC v. Escorts Lid., (1986
US 51 (1998); Prea; |

1:2013 UKSC 34, "eT

‘er the world have statutorily
'arat% legal entity Section 2(47) of the
t}, campany” or “subsidiary”, to mean a
“Section 4 of the 1956 Act. For the 9
purpose of y*shall be, subject to the provisions of
Secgipn 4(3) of to be subsidiary of another. Section 4(1) of
thﬁ' 1956 Act further imposes Cetgtam preconditions for a company to be a

subsidiary dgmpan i

col‘i“ Ollll}g interest of over 50% of the equity shares and voting rights of the
ctisgiibsidiary company. (Paras 66 and 67)
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In the present set of appeals, it is an admitted fact that HCI is a wholly-
owned subsidiary of Air India. It has been urged by the appellants that the Court
should pierce the veil and declare that HCI is a sham and a camouﬂag
Therefore, the liability regarding the appellants herein would fall upon Adr Iu 1
not HCL

association of HCI, that the primary objects of HCI have no direct re]eg
Air India. It is only one of the many incidental or ancillary objgets o

etc., in addition to establishing shops kitchens, canteens and Tl
Air Tndia only finds mention under HCT’s ancﬂlary objects. Tt campotﬂbe said that
the memorandum of association of HCI provides that HCI funcuom}fyonly for Air
India. Nor can it be said that the fundamental activit @f HCI 1s to run and

. (Paras 77 to 79)

As regards HCI’s articles of association, it is state
a wholly-owned subsidiary of Air India and that its;8har G@pi“’tal shall be held by
Air India and/or its nominees. Furthermore, the sgid ‘1cél*es included provisions

d s bound to comply with. In this regard
effective and absolute control over HEI a
veil between the appellant workmen anc?leAl

e
f
fy : _etc of the cam’een smfﬁ' are retained with HCI Thus, the
f contfol"’by HCI clearly mdwé{ed that the said Respondent 2 is not a
ke, R,pondent 1 to avoid certain statutory
g (Paras 81 and 85)

fit case to pierce the veil, which must be

mere ownership and control i ot a sufficient ground. It should be established
that thig control and impropriety by Air India resulted in depriving the appellant
Workrmen herein of their legal rights. As regards the question of impropriety, the
Divisi én Bench of the High Court in the impugned order dated 2- 5-2011, noted

“thiptithere has been no advertence on merit, in respect of the workmen’s rights
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qua HCI, and the claim to the said right may still be open to the workmen as per
law against HCI. Thus, it cannot be concluded that the controller “Air India™ has
avoided any obligation which the workmen may be legally entitled to. Furtheg
on perusal of the memorandum of association and articles of association of HC
it cannot be said that Air India intended to create HCI as a mere fagade for
purpose of avoiding liability towards the appellant workmen herein. (Pe i

G. Constltutlon of India — Art. 141 — Ratio dec1dend1 — Blndmg

Act, 1970, S. 10
Held : i

The binding nature of a decision would e“&te B only observations on
points raised and decided by the Court and not Oﬂ‘;l asgx which it hasihelther
decided nor had occasion to express its opinign; up . The bservation § i
prior decision on a legal question which argse” manner not'r qu? ng dny
decision and Wthh was to an extent unngeess tught to be considéred;
: ii::th ‘ﬁpnn(:lple
tsidered

upon which the questlon before the Court is’ “decided which m

as binding to be applied as an appropriate prece&éht and 27)
State of Punjab v. Baldev Singh, (1999) H:5CC 172 1 1999 SCC (£3x1) 1 @0 Punjab Land
Development and Reclamatlon Corp <L v. Labour Court, (1990) 3 iCC 682 1991

SAIL v. Natzonal Union Wate
distinguished
Air India Smtutory Corp% v

chnology v. Sk
“M. Aslam, (200?)
sIED7

ifon (Wt #1) Lid., 1963 AC 1 :(1962) 2 WLR
@09 (HL); Bishop, Inspeé;tor of Taxes) v. Finsbury Securities Ltd.,
5 EHL); Quinn v. Leathem, 1901 AC 495 :

(L&S) 884; Union, ﬁ)f[rtd:ig
& A.B. Lid,_v, Lup
Al ER 948
909 : (1%2) 1

Cib34 : (i971)3WLR 670 : (1971')3

B-D/53718/CL

AT BhushagpSemor Advocate ( raveen K. Singh, Sanjeev Kr. Choudhary, Santosh
"Kr. Pandey, Ms Swastika Kumar# Navlendu Kr. Mishra and Aniruddha P. Mayee,
Advoeates) for the Appellants;
hander? IJday Singh, Senior Advocate [Praveen Jain, Tavinder Sidhu, Sumit Gupta,
Ms Gu:n]an S. Jain (for M/s M.V. Kini & Associates), Ms Sangeeta Bharti, Krishanu
"*kfary, Shalin Arthwan, Rishi K.S. Gautam and Ms Ruchi Kohli, Advocates] for
&*Respondents.
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BALWANT RAI SALUJA v. AIR INDIA LTD. (Dattu, J.) 417

The Judgment of the Court was delivered by

H.L. DATTU, J.— In view of the difference of opinion by two learne(:i-; |
& Judges, and by referral order dated 13-11-2013! of this Court, the@e [
appeals are placed before us for our consideration and dec131on The qhe

through a contractor, could be treated as employees of the

establishment. 7
2. At the outset, it requires to be noticed that the learne

in their opinion regarding the liability of the principal

subsidiary by Air India created mainly to deprive, t,h“e
fundamental rights of the workmen concerned ¥ dmth : i

d prevalence of an employer employeé
employer and the workers in the sa1d

: nteen premlsesg %rescentatlon of
Workers modes of appointment and ‘tégmination agiiwel was resolving

4. The preseng__ Set ofsapp jo-Judge Bench of this

Court against a jue mhunt order dated 2 5 of a Division Bench of

f the High Court of Dé&thi Balwant RaHS [bggg Vi Azr India Ltd.*? The present
dispute finds or: ' ute’

iteen and Respondent 1 herein.
7 the Central Government by its

i

hét the workmen were emplpyees of Respondent 1 Air Indla and therefore
' their ¢laim was justified. Fugthermore, the termination of services of the
workinen during the pendency’ of the dispute was held to be illegal.

Bodwant Rai Saluja v. Air India Ltd., (2013) 15 SCC 85
%*2011) 180 DLT 396
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5. By judgment and order dated 8-4-20103, the learned Single Judge of ,
the High Court of Delhi set aside and quashed CGIT’s award and held that
the said workmen would not be entitled to be treated as or deemed to be thi
employees of Air India. The Division Bench of the High Court of Delhi ‘(?rld
impugned order dated 2-5-20112 found no error in the order passed By
learned Single Judge of the High Court. The appeal was dismissed b
Division Bench confirming the order of the learned Single Judgg

v lz*]jae premises of
e en}ployees of the
malntamed as a
of the 1948 Act, and
-Rliies 65 to 70 of the
Iuﬁ ‘come

Respondent 1 Air India and that too, for the benefit o
said respondent. It is urged that since the canteg
consequence of a statutory obligation under Sectiog™4
that since by virtue of Notification dated 21-13
Delhi Factory Rules, 1950 (for short * :

applicable to Respondent 1, the said woik

d
employees of the management of the corpy
obligation is placed, that is, Air India. ° "
e
- a,«furiaer sub rule (D
s.§a1@ M/s ‘Alr India Ground
f the 1950 Rules
eorporated under the y

01" thé ‘'said respondent, inter alia,
1 __“S'f, etc. for the sale of food,

%’;ﬁl{ﬁespondent 3, being Chefair Flight g
s ﬂ1ght caterlng services to various

2 alwaﬁt Rai Saluja v. Air India Ld., (2011) 180 DLT 396
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engaged on a casual or temporary basis by Respondents 2 and 3 to renger
canteen services on the premises of Respondent 1 Air India.

Issue ;
5

10. The main issue for consideration before this Court in the ‘pre
reference is “whether workers, engaged on a casual or temporary bisi
contractor (HCT) to operate and run a statutory canteen, under the p
of the 1948 Act, on the premises of a factory Air India, can bg, saiéf

p Workmen of the said factory or corporation”.

Submissions

11. Shri Jayant Bhushan, learned Senior Counsel fiy the Jr,;ﬁppellant
workmen has two alternative submissions; firstly, that in “the &ent of a
statutory requirement to provide for a canteen or any othetifacility, the
employees of the said facility would automatically. b (:@me employees of the

€ principal employer, irrespective of the existence o 1nt$;gmedlary that may
have been employed to run that facility. Secondlst, the:test of sufficient
control by the principal employer over the o sERitioydT the canteen and
consequently over the appellant workmeidj, shou{ﬂ sprevail. Therefore, the
Court should pierce the veil and take note ofithe: f
mere camouflage, and the principal ey lof}f:r
d  canteen and its workmen. Reference _
support of his submissions Sara
Chzmanlal4 Hussambhaz v. Alath Faczp]y

and the question of Izgiw
would then refer A0, the y the learned counsel for the
. 5 zon} 1st1ngu1shable on facts, but are
inapplicable_t&ithe Facts of the mﬁsenf C

ey

Beneh dec1810n of tkﬁs Cou ]

6 199‘9 Supp SCC 191 : 1990 SCC (L&S) 632 :(1991) 16 ATC 541
7 1995 Supp (2) SCC 611 : 1995 SCC (L.&S) 983 : (1995) 30 ATC 282
2@01) 7 SCC 1:2001 SCC (L&S) 1121

1999) 6 SCC 439 : 1999 SCC (L&S) 1138
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Hari Shankar Sharma v. Artificial Limbs Mfg. Corpn.'0, Workmen v. Coates
of India Ltd.!!, Haldia Refinery Canteen Employees Umon v. Indian Oil
Corpn. Ltd\? and State of Karnataka v. KGSD Canteen Employees’ Welfa
Assn.13 &

14. Insofar as the second submission of the learned counsel fér ﬂ?iﬁ‘
appellants is concerned, Shri C.U. Singh would submit that it is not th
of sufficient control, but the test of effectwe and absolute control :

Workers Union'> and National Aluminium Co.
Rout!¢.

Relevant provisions
15. To appreciate the point of view of the parties
necessary to notice the relevant provisions.
16. Section 46 of the 1948 Act statutorily,
occupier of a factory to provide and maintain
more than two hundred and fifty workers ;

direct involvement or through a contracts _
provision reads as under:

, accommodation,
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(dd) the items of expenditure in the running of the canteen which
are not to be taken into account in fixing the cost of foodstuffs and
which shall be borne by the employer; :

a
(e) the delegation to the Chief Inspector, subject to such COl}}dl_
as may be prescribed, of the power to make rules under clause (c).’
17. By virtue of Notification No. 27(12)89-CIF/Lab/46
21-1- 1991 Rules 65 to 70 of the 1950 Rules were made ap 1
b

prescribed on the State Government to run statutory"'
Section 46 of the 1948 Act

C  construction, accommodation, hygiene, Ventllat
maintenance works.

furniture, uniforms for the canteen staff

d
and maintained in a hyglenlc manner.
e
f :
“wifrthe factory. The Manager is
the procedure for conducting
itfee at the expiry of its two-year
g that arises for consideration, it would

gbility of the Constitution Bench decision

the @purt on the question 6f law and since it is the decision of the
Const{,tuuon Bench, the same would be binding on this Court. To appreciate

fZ}IL v. National Union Waterfront Workers, (2001) 7 SCC 1 : 2001 SCC (L&S) 1121
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the submission of the learned counsel, we notice the following paragraphs: 4
(SCC pp. 55-56) ‘
“]06. We have gone through the decisions of this Court in VSE s
Industries casel’, G.B. Pant University casel® and M. Aslam casel®#Al

of them relate to statutory liability to maintain the canteen by th
principal employer in the factory/establishrnent. That is why in th
cases, as in Saraspur Mills case* the contract labour workjng if the

worklng in the establishment of the principal employer
absorbed as regular employees of the establishment.
107. An analysis of the cases, discussed above,
three classes: 4
(i) where contract labour is engaged in or
work of an establishment and employmen

i

issued notification under Section, 10 )' of tﬂe CLRA AT
automatic absorption of the cbin

rather a camouﬂage in which casé}

establishment of the principal emplay
reality, the employees of the principal employ; i hi
such cases do not relate t@'é dhlplition of contract _:abo{“m but present
instances wherein the Courtffgiel,@ed the veil ankﬂ.@e&lared the correct

position as a fact at the after emplo g xit")of ‘tontract labour
stood prohibited;

: : iir
"xc1pa]¥ employer availed the
"hel hat the contract labour

19. By placing Kt 3 of para 107 in SAIL cased, the
learned counsel weuld émntend that theﬂ opServation is the ratio of the
Court’s dec1s@mr" nd, therefore, it is b’lndmgc gh all other courts. We do not

tmn Bench 1n SA‘?L ca“é‘g - was pr1mar11y concerned with
iate Government” in Section 2(1)a)
hd Ab011t1on) Act, 1970 and in

G.B. Pagt Umverszty of Agriculture andt “Technology v. Smte of U.P, (2000) 7 SCC 109 : 2000
k: . SCC (L&S) 884
. l%Umon a}"lndza v. M. Aslam, (2001) 1 SCC 720 : 2001 SCC (1.&S) 302
;9" pierzlls Co. Ltd v. Ramanlal Chimanlal, (1974) 3 SCC 66 : 1973 SCC (L&S) 410
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automatic absorption of the contract labour in the establishment of the
principal employer as a consequence of an abolition notification issued under
a Section 10(1) of the Contract Labour (Regulation and Abolition) Act.jIhe:
Court while overruling the judgment in Air India Statutory Corpn. viUnited
Labour Union®Y, prospectlvely, held that neither Section 10 of th ng;l ¢

required to absorb the contract labour working in
concerned.

to fulfil its obligation under Section 46 of the 1948
the employees of the contractor can claim regula,,"

2 g ‘bsrervatrons roraade by the
d Const1tut10n Bench in para 107 of the judgment in SAIL Ca*SeS [ notgstretch
of imagination can be considered “the law &6% ired” by the Gy ‘Qur ;
for the reason, the Court after notlcmg se eral (f{ec1s1ons w

law made by the Court which w
territory of India as envisaged ¥

it to be complete ‘law’
the read as a Whole and the
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Corpn. Ltd. v. Labour Court*?, observed as follows: (SCC p. 707, para 44)

“44. An analysis of judicial precedent, ratio decidendi and the amb#
of earlier and later decisions is to be found in the House of Lo%*ds
decision in FA. & A.B. Ltd. v. Lupton (Inspector of Taxes)*3, Lord gl\m@m
concerned with the decisions in Griffiths v. J.P. Harrison (Watford) Ltd,
and Bishop (Inspector of Taxes) v. Finsbury Securities Ltd. > witlf
interrelationship and with the question whether Lupron case .‘
the precedent established by the one or the other case, said:

4

. what constitutes binding precedent is the ratie:
case, and this is almost always to be ascertained by an anal
material facts of the case—that is, generally, those facf&
tribunal whose decision is in question itself holds, exj _cssly or
implicitly, to be material.” ”

24 It is stated therein that a judicial decision is

SCC p. 710, para 53)
“53. Lord Halsbury s dicta in ann V.

The other is that a case is, %nly an authorlty
demdes &

jns made in it.”
x of Pun]ab V. Baldev

28 19995 6 SCC 172 : 1999 SCC (Cri) 1080

23. Further, this Court in Punjab Land Development and Reclamation

g
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appropriate precedent.

27. The Constitution Bench in SAIL case8, decided on the li
surrounding the absorption of contract workers into

b establishment pursuant to a notification issued by the ]
Government under Section 10 of the Contract Labogt (A@z&ohu n and
ive8, Jater alia,

¢.

Labour (Abolition and Regulation) Act, 1970 passed by t
Government would not entail the automatic absm:ptlgm: of contract workers
¢ operating in the establishment and the principiliempl loyer will not be
burdened with any liability thereof. The issue™ urrd;undmg workmen
employed in statutory canteens and the liability#&f pHimetpal employer was
i ; e3. Therefore, in our
considered view the decision on which reljanc _ ¢ learned

d 28. The 1948 Act is a social legi
safety, welfare, working hours, deav

conditions within the factory premises:iSe !
interpretation clause. Apart from others, it prov@é g
“worker” under Section 2(/) ofithe 1948 Act, to med
€ directly or through any othe
manufacturmg or cleaning pro

-rnment the power to the Chief
to be served in such canteens

mpliaftee with the statutory obligation under
| hether the canteen employees employed by the
the employees of the company only for the
of the 1948 Act or for‘all the other purposes.’

AIL v. National Union Waterfront Workers, (2001) 7 SCC 1 : 2001 SCC (L.&S) 1121
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31. Before we advert to the aforesaid issue raised and canvassed, we
intend to notice some of the decisions of this Court where a similar issue was
raised and answered.

33. As observed by the Constitution Bench of this Court in“/nion of
India v. Raghubir Singh?®, the pronouncement of law. by "“thsmn Bench of
the Supreme Court is b1nd1ng on a Division Bench of #is sarmLe or a smaller
& binding, it is not

issues raised in the present appeals are §
Petrochemicals case®, and since we are not '
in the matter, the observations made thegein

34. This Court in Indian Petroché%ipa
decision in Parimal Chandra Raha case’, hd

only and not for all othgr
followed the view expfe&
Workmen3C.

35. The propos,at‘ti@ ),
reiterated 1n Ham“ Sh uaﬂkar Sharm@u,;
@?ﬂgrﬂ@a case'®, SCC p\‘341“ ;
“6:i1he o erv&tlons in Panm@l Chigndm Raha case’ relied on by the

u

mh might h @‘x;tqﬂ the submission of the appellants

Court stated that:

s Corpn. Ltd. v:&hy imilkSena, (1999) 6 SCC 439 : 1999 SCC (L&S) 1138

1@," 5002) 1 SCC 337 : 2002 SCC (L&S) 20
29 (1989) 3SCC 754 : (1989) 178 ITR 5487
f,}'M Parimal:Chandra Raha v. LIC, 1995 Supp (2) SCC 611 : 1995 SCC (L&S) 983 : (1995) 30

30_,_1(1996) 3 SCC 267 : 1996 SCC (L&S) 691
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have been explained by a larger Bench in Indian Petrochemicals Corpn
Ltd. v. Shramik Sena® where it was held, after considering the provisions
a of the Factories Act and the previous decisions on the issue, thaj; the:

the canteen.”
b The aforesaid principle has also been applied in Haldjg

LRy

Canteen case'3, Indian Overseas Bank v. Staff Canteen Wavker.
Barat Fritz Werner Ltd v. State of Karnataka32 :

¢ pr \z{%dmg a canteen in
the industrial establishment is by itself not conclugive égf the question or
sufficient to determine the status of the persons gif# 1 y
Industrial Court and the learned Single Jydgt
favour of the workmen. However, the DlVlSI‘G}p ]
4 in favour of the respondent company gtheyetﬁ.
conclusion of the Division Bench of the 5H1g
employed only by the contractor t: Tu thizy were not
employees of the respondent company.*#} observe that
since the canteen employees were not dlrectly appointegd the’ ftompany nor
Yufor leave or other" b':._neﬁi?s enjoyed by the
e

Umon v. Indian Oil Corpn. Ltd., (2005) 5 SCC 51 : 2005

13 Slar:e of Karnataka v. KGSD Cantﬁ Employees’ Welfare Assn., (2006) 1 SCC 567 : 2006 SCC

(L&S) 158
31 (2060) 4 SCC 245 : 2000 SCC (L&S) 471
(@001) 4 SCC 498 : 2001 SCC (L&S) 752
G
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functioning of the said canteen. Therefore, writ applications were filed ;
seeking issuance of mandamus to the respondent to absorb the appellants in
the service of the respondent therein and to regularise them as such. Tth
Court then made a detailed reference to Parimal Chandra Raha ca?"se
M.M.R. Khan case® and Indian Petrochemicals case®.
38. The Court then extensively referred to the terms and conditions of
contract between the canteen contractor and the respondent to asgé
whether there was any control of the respondent company therﬁin ox%er t

doeg.inot mean that
enilployees of the

d
working in the canteen at the time of fhe
must be retamed by the contractor The manageme_
e
his employees and to obgé eﬂ atutory wox
has also been made@esp&x‘@nslbﬁé for the proj 2
fthe contractor to keep ;

and also for

g l1afﬁle to defend, indemnify and
)_"hty or penalty which may be

be brought against the management 9
eason of the work provided/assigned

: 1995 SCC (L&S) 983 : (1995) 30

12 E? xldw} Peﬁnery Canteen Employees Union v. Indtan Oil Corpn. Litd., (2005) 5 SCC 51 - 2005
_“_,_AISC’(’f'“tL&S) 593




® SCC Online Web Edition, © 2026 EBC Publishing Pvt. Ltd.
@@ Page 23 Friday, June 26, 2026
Printed For: Utkarsh Jaiswal, National University of Study & Research in Law

NLINE SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2026 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

BALWANT RAI SALUJA v. AIR INDIA LTD. (Dattu, J.) 429

under the contract brought by the employees of the contractor, third party

or by the Central or State Government authorities.”
a 39. As regards the nature of control exercised by the management:
the workmen employed by the contractor to work in the said canteeny it
observed by this Court in Haldia case!? that the control was of a super

nature and that there was no control over disciplinary action or digmissgal.
Such control was held not to be determinative of the alleged fae;t i the

b
suitable for efficient performance of the work coveregi under the contract.
c ThlS control has been kept by the manageme e&p a check over the
S '-_jthlng to do with
igtion or dismissal or
removal from service of the workmen w@rlgltt‘fg iti the canteen. Only
because the management exercises sucli _Eloes not mean that the
employees workmg in the canteen gre th 11 ‘@yees of the pgzanagement
d ( by the mana«gempnt to‘ensure
ed and capable t \re;a‘iderlng
proper service to the employees'":a_
40. The last case that we intend
Canteen case'3,
e
case Indzan Petroche‘ ieals cake®, the Con';tl 'tlo
case®, Hari Shankk: S?'hg ;
f

dian Oil Corpn. Lid., (2005) 5 SCC 51 : 2005

: 1995 SCC (L&S) 983 : (1995) 30

6 MMR Khan v. Union of India, 1990 Supp SCC 191 : 1990 SCC (1L&S) 632 : (1991) 16 ATC 541
9 Imhan Petrochemicals Corpn. Lid. v. Shramik Sena, (1999) 6 SCC 439 : 1999 SCC (L&S) 1138
IL v. National Union Waterfront Workers (2001) 7 SCC 1 : 2001 SCC (L&S) 1121
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this Court. This Court is in agreement with the principle laid down in Indian .
Petrochemicals case® wherein it was held that: (SCC p. 449, para 22)

“22. ... the workmen of a statutory canteen would be the workmen o

the establishment for the purpose of the 1948 Act only and not foi*al

other purposes.”

We add that the statutory obligation created under Section 46 of the

reference to appointment, seniority, promotion, dismissa
actions, ret1rement beneﬁts etc., which are the subject-mattei

42. We may now refer to the various decisions cit ¢

Shri Jayant Bhushan.

y/a Fesult of a dispute

: af; case, the apy ellant
therein had handed over the task of runningith @Eeraﬁve d
society. The society employed the respm;derit W #One
of the issues that came up for consideféti that,
whether the employees of the said cooperati
employees of the appellant company,
appellant company was running thé*¢iinteen to fulfil its § obhgatmns o

and thus the running of the said ¢
the appellant although the appella
over the premlses to the coopéf‘a" ivesgdciety to fg@n
of the company’s empjoyees an@ to dischar

1rig that the workmen
had never been emplo' ; society which was its
licensee. This Court aff ¢
and employer in Sectiins 361 3) Bombay Industrial Relations

Act, 1946 and thr defﬁ“_; ke ‘UI‘I’EGCI' the 1948 Act, and also

Indian Pétrochemlcals Corpn. Ltd. v. Shramik Sena, (1999) 6 SCC 439 : 1999 SCC (1.&S) 1138
2 Sarasprtlls Co. Ltd. v. Ramanlal Chimanlal, (1974) 3 SCC 66 : 1973 SCC (L&S) 410 h
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44. It would be relevant to note that the primary reasoning of the Court,in
Saraspur Mills case* to hold that the workers of the canteen run by a

a cooperative society to be the employees of the appellant company thégejns:
was in view of the amended definition of “employer” and “emplogee,
found under the Bombay Industrial Relations Act, 1946 and defhnltr@n

mention neither in the 1948 Act nor in the facts of the present case
not be proper to place rehanee on the given case as a precedentuhereln

b
c
these goods or services are for the busig e
fact, the employer. He has econo ¢ t_{_rol over tlge ”workers
d subsistence, skill and continued % ent. If he,:fo ny i;eason
hediate
te"or d1rect
the naked truth, though dra?pe\ﬁd in different perf t p'aper arrangement
e that the real employer is the ma_nagernent not the 1‘-1‘):uned¢1ate contractor.”
46. Hussainbhai caseS did 487 Act, much less any
statutory obligation thergy e Eeded on the test of
employer-employee relatignshi in*he ¢
gave due welght and’ Coﬁi'
f

Bench of thls ‘d‘@gurt.lf
At ;-estabhshrnents M“T he Jelief claimed was that the workers
concergé d sho he treated as raﬂ;%way ﬁrnployees and should be extended all

serv1ce__heneﬁt ‘which are rlabl\‘ 0 cthe said railway employees The Court
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obliged to provide for and maintain a canteen where more than 250 workers |
are employed, but was also obliged to abide by the rules which the
Government concerned may make, including the rules for constitution of ;
Managing Committee for running the canteen and for representation ofith
workers in the management of the canteen. In other words, the ‘,gwhqggc
working and functioning of the canteen has to conform to the statutory
made in that behalf.
48. It would be relevant to notice the facts noted by this Courgi

administration as well.

This Court observed #
paras 25-26)

fculty in h dlﬁg ﬁ%
tli} the manufact

recognlses the obligation on
Act and as pointed out
meeting the cost of the
although the Railwa¥ Ad;
committee or a co@p@r@tl

the legal responsibitity

operatlve society the bye-
suitably to provide for an

ca nt‘qﬁﬁs in terms state that even those g
“ by the said Act have to be under a
g nEol of the department concerned and the
#re€ruitment, service conditions and the disciplinary proceedings to be
taken against the employees have to be taken according to the rules made
in thaf behalf by the said department In the circumstances, even where
the employees are appointed by the staff committee/cooperative society it p

'~<

. Khan v. Union of India, 1990 Supp SCC 191 : 1990 SCC (1.&S) 632 : (1991) 16 ATC 541
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will have to be held that their appointment is made by the departmgnt
through the agency of the committee/socicty as the case may be.”

a 49. We are in agreement with the view expressed in M.M.R. Khan cise
We further observe that the reasoning of the Court, as noticed hereiitabgxs
was based on the Railway Establishment Rules and th e

administrative instructions issued by the Government of India. By

b
precedent on the general proposmon as regards the status“
statutory canteen established under the 1948 Act.
50. We have already referred to the decision of this Coh:g 1n Parzmal
Chandra Raha case’, and, therefore, we are not referrmg to the
c once over again. However, we add that in Parzma£

for the use of his employees. As a conse(iuen e
canteen would become a part of the principal;

the workers employed in such canteen WOlﬂﬁi b
estabhshment This Court went on to by

___fshment and, therefore,
the’ employees;”g“f the said
it'the cant@en iﬁ_ras ax art of

; 1d cantetm Cf‘fqm?l
i

changed on 1,1 méf}_?

fer to the relevant pronouncements by various
nalyse their approach regarding employer-

ﬁ:ghsh Courts in order t
empl(:;,yee relationship.

Apinmal Chandra Raha . LIC 1995 Supp (2) SCC 611 : 1995 SCC (L&S) 983 : (1995) 30
TC 282
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54. In Ready Mixed Concrete (South East) Ltd. v. Minister of Pensions ;
and National Insurance®, McKenna, J. laid down three conditions for the
existence of a contract of service. As provided at QB p. 515 in Ready Mixe:
Concrete case®, the conditions are as follows: i

(i) The servant agrees that in consideration of a wage or

45—;

of the contract are consistent with its being a contract of serwce:; '

which it shall be done the means to be employed 1n~$don‘t_

il

“(a) The master’s power of selef?ho ,'bf his servant Qi? 5
of wages or other remuneration; (c) tht:: master s rig " 0%

57. A recent dec1s1on by th Q@Unﬁ of Appeal,
W d L.J. whrle @hs ﬁssmg the hallmarks

';_"-McKenna J. in Ready
se37, further noted that

_ ggz TLR 427 : 1946 SC (HL) 24
R AF
37 2013 EWCA Civ 938
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he shall do his work..
b 59. In Ram Singh v. UT Chandigarh39, as regards the

in an employer-employee relationship, it was observed;
p- 131, para 15)

Hncept
s f(y;[lows "'ESCC

doubt, eontrol’ is one of the important tests but is not to Bﬁ. 'aken as the

sole test. In determining the relationship of empley?r and employee all

c other relevant facts and circumstances are f&; d:to be considered
including the terms and conditions of the contr 4 necessary to take

a multiple pragmatic approach Weighing up af tors for and against

. “tést of control’. An

is one of the relevant

d into the employer’s concern or rem
it. The other factors which may, be rgle are — Who i
select and dismiss, to pay remuhexatl n, Elueduct insur

e .
p- 638, paras 9-10)
“0. In this case,
i d be deemed to be a
for comnsideration is
f
g _"urers are the dlrect employees of the

_ether the principal employer pays the
5 Hpct ¥, and (ii) whether the principal employer
! controls “and supervises“the work of the employee In this case, the
Iiiflustrial Court answered, both questions in the affirmative and as a

38 AIK 957 SC 264
04) 1 SCC 126 : 2004 SCC (L&S) 14
engal Nagpur Cotton Mills v. Bharat Lal, (2011) 1 SCC 635 : (2011) 1 SCC (L&S) 16
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consequence held that the first respondent is a direct employee of the .
appellant.”

Authority of India case'> wherein the expression “control and supervision’ in
the context of contract labour was explained by this Court. The relevagt paj
of International Airport Authority of India case', as quoted in Béj
Nagpur Cotton Mills case'? is as follows: (Bengal Nagpur Cotton»
case'*, SCC pp. 638-39, para 12)
“12. °38. ... if the contract is for supply of labour, neg essarﬂﬁx( the

labour supphed by the contractor will work under h '
supervision and control of the principal employer but t

him. But it is the contractor as employeg,
worker is to be ass1gned/allotted to thei:
i

%".\ﬁ i

Alrport Authority of India casek
62. A recent decision concern

filed by the employees of eadﬁ schi@l for a declagﬂaf Q at they be treated as
the employees of the aiapel]&an Ompany on groiﬂ ds s'gf, inter alia, real control
and supervision by thi 1 ‘ *answering the issue
11 &hat the prop@ ﬁf@m‘:h would be to ascertaln

fation of the relationship between
f the right in the master to supervise

v. International Air Cargo Workers’ Union, (2009) 13

' sCC 374.: (2010) 1 SCC (L&S) 257 %
fﬂ Bengal f},‘z"pgpur Corton Mills v. Bharat Lal (2011) 1 SCC 635 : (2011) 1 SCC (1.&S) 16
‘,’;Natzona‘? Aluminium Co. Litd. v. Ananta Kishore Rout, (2014) 6 SCC 756 : (2014) 2 SCC

38 hdr’angadhm Chemical Works Lid. v. State of Saurashira, AIR 1957 SC 264
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and control the work done by the servant not only in the matter of
directing what work the servant is to do but also the manner in which’hg
a shall do his work, or to borrow the words of Lord Uthwatt at p. 23 ;
Mersey Docks and Harbour Board v. Coggins & Griffith (Livierponl)
Ltd*°, “The proper test is whether or not the hirer had awt’«hOI:;ﬂ:y ;
Control the manner of execution of the act in question”™.’ (Dhar' :
Chemical Works case38, AIR p. 268, para 14)”

o

as follows: (Nalco casel6 SCC p- 771 para 27)

“27. ‘37. The control test and the organisation test _ efor@, are not
the only factors which can be said to be decisive. With a ¥iew @9 ‘elicit the
answer, the court is required to consider several factors ich would

have a bearing on the result: (@) who is the appomt@m“g auth0}1ty, (b) who
c is the paymaster; (¢) who can dismiss; (d) ho Ong‘Tiéalternatlve service
lasts; (e) the extent of control and supervision; the:, nature of the job
e.g. whether it is professional or skilkéd *@,;5 < (g) nature of

establishment; (72) the right to reject. g

%

38 With a view t0 find out reasonai@@;e

in a probl@matm case

BT

although attached therewith to 's_ _
Coop Mktg. Society case™, SCCp 52b

4t there may have

u[

its ofﬁ01als were

40 1947 AC 1:(1946) 2 All ER 345 (HL)
38 Dhﬂmngadhra Chemical Works Ltd. v. State of Saurashira, AIR 1957 SC 264
: 16 Naﬁvnal Aluminium Co. Ltd. v. Ananta Kishore Rout, (2014) 6 SCC 756 : (2014) 2 SCC
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(#ii) who has the authority to dismiss;

(iv) who can take disciplinary action;

(v) whether there is continuity of service; and

(vi) extent of control and supervision i.e.
complete control and supervision.

Authority of India case'> and Nalco casel®.
66. In the present set of appeals it is an admitted fact jhat HCE%

Sy

recogmsed subsidiary company as a separate legal ey
Companies Act, 1956 (for short “the 195§ A
company ” or “subsidiary”, to mean a sub81d1ary%g;o -

subsidiary of another. The other such comp' :y'must exercise co i
composition of the Board of Directors of the sttbsidiary cof# @ny, aemd have a
controlhng interest of over 50% of 4 £

given subsidiary company. &

International Holdings BV v.
(SCC pp. 712-13, paras 257

b31d1ary. Holding companies and

3 ‘Aluminium Co. Litd. v. Ananta Kishove Rout, (2014) 6 SCC 756 : (2014) 2 SCC
A S)i353
42 201?) 6 SCC 613 : (2012) 3 SCC (Civ) 867
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subsidiaries can be considered as single ecconomic entity and

consolidated balance sheet is the accounting relationship between th
a holding company and subsidiary company, which shows the status af. thé:
entire business enterprises. Shares of stock in the subsidiary company;ayr
held as assets on the books of the parent company and can bemss&@d

Supreme Court in United States v. Bestfoods*. In that case, th U“S Supreme
Court explamed that as a general principle of cgpporate lAw a parent
¢ corporation is not liable for the acts of its subsidiat’
went on to explain that corporate veil can be pierce
can be held liable for the conduct of its subsidiaryy

subsidiary was held not to be suf
relationship and, to hold parent compan'
70. The doctrine of “plercmg th

distipct from its
eeﬁ& to disregard

42 Vodafone International Holdings BV v. Union of India, (2012) 6 SCC 613 : (2012) 3 SCC
(Cf‘i) 867 *

43 l4hL Ed 2d 43 : 524 US 51 (1998)
97 AC 22 : (1895-99) All ER Rep 33 (HL)

008 EWHC 2380 (Fam)
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(11) The court cannot pierce the corporate veil, even in the absence of
third-party interests in the company, merely because it is thought to be
necessary in the interests of Justlce "

wrongdoing; and

(vi) The company may be a “facade” even though
originally incorporated with any deceptive intent, provi
used for the purpose of deception at the time of th ré
The court would, however, pierce the corporate veil
necessary in order to provide a remedy for the_pa
those controlling the company had done. ; ;
72. The principles laid down by Ben Hashé

by the UK Supreme Court by Lord Neuberger ii
Ltd.#6, UKSC at para 64. Lord Sumption,
follows (AC p. 488, para 35) ; 5
“35. I conclude that there is a h*fmte prmo’i le of Englishaw Which
applies when a person is under an exigting:legal obhgatl(ﬁh O, 1z’1b1hty or
subject to an existing legal restriction wih ibgiat
whose enforcement he dehberqt,cljgl frustrates by 1nt6mp031 -
under his control. The court @i Jf?then plerce the corporatefu veil for the

have been reiterated
i 'rTJ"\

vi' Petrodel R #ources

the company and 1
the corporate veily.

(SCC pp. 3?5 -36
“922

corporatﬁ; Vell
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74. Thus, on relying upon the aforesaid decisions, the doct
piercing the Ve11 allows the court to disregard the separate legal per )

a company and impose liability upon the persons exercising rgal cqntrol’- ver

b the said company. However, this pr1nc1p1e has been and shouid be dpplis
a restrictive manner, that is, only in scenarios wherein it 8 ev;,gibnt’ it the

exercising control over the said company for the purpose of d%Q
The intent of piercing the veil must be such that would se

c
reference, this Court is required to ascertai
casual or temporary basis by a contracto
J .
e workmen, in the present case, 1
be workmen of Air India, butiondy .:; ot ' c 1948 Act Solely
by virtue of this deemed sf ] Faid Workers Would
f
g

ness of hotel, motel, restaurant, café, tavern,
ﬂ1ght kitchen, refreshment room and boarding and lodging,
héusekeepers, licensed V1ctuallers etc.;

(ii) To provide lodging and boardlng and other facilities to the public;

ndian Petrochemicals Corpn. Lid. v. Shramik Sena, (1999) 6 SCC 439 : 1999 SCC (L&S) 1138
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(i7i) To purchase, erect, take on lease or otherwise acquire, equip and
manage hotels;
(iv) To establish shops, kitchens, refreshment rooms, canteens anc
depots for the sale of various food and beverages.
78. The objects incidental or ancillary to the main objects includ nte

alia:

other activity which would tend to promote or assist Air Inch}"
as an 1nternat10nal air carrier.” o

The argument that HCI runs the canteen solely for Alr
benefit could not succeed in this light. HCI has sé&ge
which include the running of hotels, motels, etc., in ad:
shops, kitchens, canteens and refreshment rooms,, Aft:
mention under HCI’ s ancﬂlary obJects It cam

frimary objects,
ion‘§o establishing ©
Ineila only finds

d
included provisions whereby Air India controlks L_,
of Directors of HCI, including the power to remove an
even the Chairman of the Board. Fuigher, Air India hag
i e

ndia, in terms of calling f
the said articles are not

impermissible in
piercing the ye i
spondent 1 and Respondent 2
of bus1ness of HCI is under its

*82. The present facts would 1 ot be a fit case to pierce the veil, which as
merated above, must be exer¢ised sparingly by the courts. Further, for
ii}le veil of incorporation, mere ownership and control is not a
ground. It should be established that the control and impropriety by
A1r ficdid resulted in depriving the appellant workmen herein of their legal
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rights. As regards the question of impropriety, the Division Bench of the
High Court of Delhi in the 1mpugned order dated 2-5-20112, noted that thérg
a has been no advertence on merit, in respect of the workmen’s rights qua H¢
and the claim to the said right may still be open to the workmen as per. aw
agalnst HCI. Thus 1t cannot be concluded that the controller “Air Indlz; . ha

Further, on perusal of the memorandum of association and ag @Les
association of HCI, it cannot be said that A1r Indla 1ntended tq) create H,

b
control that Air Ind1a may have over HCI, and whether sue ent_@l may be
called effective and absolute control. Such control over HQ -
required to be established to show that the appellant ;

c the employees of Air India. %G

84. It may be noticed again that Nalco casel®
In that case, the Court had observed that the dg,, L

therefore, had held that the respo
employed by Nalco. #

of operatln‘ ,and fIfunnlng of the
; n ﬁ .Way g1ve control

dismissal, dlsmphnary action,
Thus, the exercise of CQ't
Respondent 2 is not a sh in o

86. Reference'l.'
f certain documents

, it is found that the said matters
n fact, most of these were as a

conseq;;;ence :
being @e entity; a;l ‘__btlrden would give suggestlons on the
i f the:_ﬁanteen Fu he’i‘rﬂc)re in light of complamts 1ssues or even

2 Bq@gjﬁant Rai Saluja v. Air India Ltd., (2011) 180 DLT 396
N}rﬁﬂ‘ional Aluminitm Co. Ltd. v. Ananta Kishore Rout, (2014) 6 SCC 756 : (2014) 2 SCC
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under the 1950 Rules as applicable to Air India.

87. In our considered view, and in light of the principles applied i
Haldia case'?, such control would have nothing to do with eitherthe
appointment dismissal or removal from service, or the taking of discip#i,

providing with the subsidies as required by law, Air India wouldibe entitled
to have an opinion or a say in ensuring effective utilisation of re&@urees
monetary or otherwise. The said supervision or control would api:}ﬁe;ar to be
merely to ensure due maintenance of standards apd :ugylty in the said
canteen. 9

88. Therefore, in our considered view and in light

appellant workmen could not be said to be under tki“"f"&ffem "Ve and absolute
control of Air Ind1a Air India merely has comtr

\'u’

SllpCI'VlSlOI‘l over the

89. It would be pertinent to mention’:
in the nature of work, mode of appomtme ,QXperlence |
between the regular employees of __A1r India and the wogl

workers engaged by a c%;i tragrotito work in the tatuﬁory canteen of a factory
would be the worker% offithe said factory, bk wibyfor the purposes of the
Aot wy for the said workers, to be
loyk ’ﬁfs of:ithe factory ﬁog al" putposes, they would need to
O employer—employee ‘relatiomghip and it must be shown that
g e&absolute and ef,fecti control over the said workers.
{i "anﬁwei’mg the referral order!, we dismiss
‘Qﬂiered accordingly.

Et”

uniforms, prices, subsidies, etc., it may be noted that the same are obligations

h




