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(1952) 2 Supreme Court Cases 619

(BEFORE PATANIJALI SASTRI, C.J. AND B.K. MUKHERIJEA,
CHANDRASEKHARA AIYAR, VIVIAN BOSE AND GHULAM HASAN, JJ.)
D.N. BANERIJI
Versus
1. PR. MUKHERIJEE AND OTHERS
2. STATE OF WEST BENGAL
3. BUDGE BUDGE MUNICIPAL WORKERS’ UNION

A. Labour LLaw — Industrial Dlsputes Act, 1947 — S. 2(J)
— Deﬁnltlon of — Interpretatlon —If Mun1c1pallty, an “lndustry

capital’ and ‘profit- maklng motive’ in MumCl;) ; ]
out of the sphere of an mdustry Heldw thest tW ,@r;e

Government, Municipalities and Panchayats %
Employment matters

Establlshment to be called an “indu :
and profit-making motive — Hgld_ e i t necegsary. leinegnts — Hence, an
establlshment even Wlthout capital* n&"profit making ‘ Otl

C. Labour Law — Indus‘r: -!Dlsputes A t,
“Industry” and “lndus_t,\rlaﬁ ispute” —
the meaning of S. Z(JT - Hence, dispute flh £
and its employees m'iibraﬁches of work, tha

faf a _rade or busmess‘{, hel(f‘
tes’ ,rflsmg in relation td*pure];oy administrative work fall within

y Inspector and Head Clerk of
‘_‘pute within the meaning of S 2(k) of

ed 1—(?,,"1 950 of the High Court of Judicature at Calcutta (Harries, C.J. and Banerjee, J.) in Civil

(3" 563 of 1950 and Original Side Matter No. 25 of 1950 [Affirmed]
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620 SUPREME COURT CASES

dlsputes — Power of Government regarding — Scope — Held Gove
is not bound to refer every case of industrial dispute

interpreted as Wldely as reasonably possible

F. Words and Phrases — “Industry” —

dlscussed — Held, generally an industrial dlspute
which must be between a large number of erﬁv

L. Interpretation of St

S — Bag;c liulé ﬁ,—‘?%:'#‘ContextuallHolistic
constructlon/meanlng — Wﬂ« ds“"

having m(w@ ] e meaning — Actual

{,I N

M. Interpretaé' n‘@f
words in two diffef
according to th

plaints of negligence, insubordination and

these two employees and calléd for an explanation w1th1n a specified date. After
the e;(planatlons were recelve(f ‘the Municipality directed the dismissal of the two
empleees At the instance of the Municipal Workers” Union of which the two
empl;@yees were members, the matter was referred by the State Government to the

>
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Industrial Tribunal for adjudication under the Industrial Disputes Act, 1947. The
Tribunal made its award that the suspension and punishment of the two employees;
were cases of victimisation, and accordingly directed their reinstatement. Fhe
Municipality challenged the order of the Tribunal before the Hi gh Court by ]

the present appeal.
Dismissing the appeal with costs, the Supreme Court
Held -

and so forth. It is also clear that every aspect of actiV1t."‘
of employer and employee exists or arises does n@ t

of what is me’an Qy industry
*There is ngf: ne h’wsﬁwever t0
prevent a statute from giving the word * 1pqﬁustry and the words

a wider and more comprehensive inipotr -m order to meet t
rapid industrial progress and to brmg :
economy, a fair and satisfactory i

: al enormously wider

55, SO that disputes arising
much dislocation and
te adapted to conciliation
'ghts and liabillties according

; aqh the numeroug probgems that now arise for solution in
,industrﬁﬂ dlsputes '

sitgitions. Social evolution is a proe ss of constant growth, and the State cannot
aﬁf@rd to ‘;md still without taking adequate measures by means of legislation

(Para 14)
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622 SUPREME COURT CASES (1952) 2 SCC |

Itis no doubt true that the meaning of the terms employed by the statute shOuld

by the terminology employed. If the words are capable of one meaning,. IO%ﬁi
it must be adopted, but if they are susceptible of wider import, then regard by

specific statute of our own; they may be helpful, but cannot be tak__-
precedents. =

Keates v. Lewis Merlhyr Consolidated Collieries Lid., 191

as guides or
(Para 15)

Even with reference to a business that
saying that there 1s an 1ndustrlal dlspute

léﬁ( 1ve bargalnlng has
ndu'strlal dispute, when

Gh tfouble may arise in a
is ¥in SIlCh amanner as to cover

business become& i lath e scale 1ndustri§a
‘mirfor trouble t b"e ettf <l between the particular employer

“re were clashes between workmen and
ssumed therefore that it was to meet such
: N wenacted, and it is consequently necessary to
ive the terms employed in th$' Act refernng to such dlsputes as wide an import
reasonably possible. Do thg; definitions of “industry”, “industrial dispute™ and
Wor;kman” take in the extended significance, or exclude it? Though the word
undefrtaklng in the definition of ¢ ‘industry” is wedged in between business and
on the one hand and manufacture on the other, and though therefore it might

a s1tuatt1im thak:j'he ID Act,
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were so, there was no need to use the word separately from business or trade. The
wider import is attracted even more clearly when the latter part of the definition
is seen which refers to calling, service, employment, or “industrial occupationzor
a vocation of workmen.” “Undertaking > in the first part of the definitio‘l_‘g_‘,J ang}}
“industrial occupation or avocation™ in the second part obviously mean
more than what is ordinarily understood by trade or business. The definition;
apparently intended to include within its scope what might not strictly be czg’l’ €
trade or business venture. (Paﬁa 17)

or Local Boards. A dispute in these services between empg 2
an industrial dispute, and the proviso to Section 10 of the I %&Ct 1@47 lays down
that Where such a dispute arises and a notice under Section 22§has lﬁeen glven the

modern conception of industry.

In specifying the purpose to
Section 108 of the Bengal Mum01p_a1

i T 36" separate heads
éts li ghtlng, water

activities of the Municip
of the nature of an industry,’ 1]
element of d1st1nct10n l.v)é nd light to the inhabitants of

and dispensaries for the aid

: Qf private employers and to eliminate
le The levy of taxes for the malntenance

the ambit of what we understand by an
1n<%nstry tho:ugh itis carrled on with tfie aid of taxation, and no immediate material
(Para 20)
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624 SUPREME COURT CASES (1952) 2 SCC 3

Nartional Assn. of Local Govr. Officers v. Bolton Corpn., 1943 AC 166; Federared Mumézpal
& Shire Council Employees’ Union of Australia v. Melbourne Corpn., (1918-19) 2 CER
508, relied on

that the legislature had in view and the nature, variety and range of di-
occur between employers and employees, it is concluded that the de
the Act include also disputes that might arise between munlcllgahtl,_ S a
employees in branches of Work that can be said to be analog gs to ﬂle C

(Para 26)

There was no ground urged that the Sanitary Ins ctor and the Head Clerk of
the Munlclpahty were ofﬁcers and not ‘workmen” WI{%m tﬁe meanmg of the 1D

— Doctrine of pith and substance —:App

it

question of conflict between two leglslajp
Act is to be seen

Legislative competence — ID Act, 194 :
Central leglslature — Mlnor inyasion of Bengal M al A>ét 1932 by ID
pith and substance apﬁf;ed — Held such

List IIT Entry 22
Held :

i ch no doubt on the power
@{Baﬁman and Commissioners of
Bengal Municipal Act, 1932. This

competence of a
to appomt and q;

PC 6, relied on

Western India Automobile Assn.
61!1L1ne FC 12, referred to

: Industrial Tribunal, (1949-50) 11 FCR 321 : 1949 SCC
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Q. Constitution of India — Arts. 226 and 227 — Scope — Interference
in labour matters — Setting aside of dismissal order by Industrial Tribunak
as wrongful — When High Court can interfere — Held, only in case«zpf
grave miscarriage of justice or flagrant violation of law, that High Court can
interfere under Arts. 226 and 227 — Labour Law — Industrial Disputes-
1947, Ss. 7-A, 10 and 11-A

Held :

of law calling for intervention, it is not for the High Court under Articl
227 of the Constitution to interfere.

Appeal dismissed with costs

Advocates who appeared in this case :
Panchanan Ghose, Senior Advocate (A.K. Dutt and R.L. Jarafdar yg@%fates with him),
for the Appellant;
B. Sen, Advocate, for Respondents 1 and 2;
S.N. Mukherjee, Advocate, for Respondent 3.

Chronological list of cases cited
1. 1949 SCC OnLine FC 12 : (1949-50) 11 FCR 321
Automobile Assn. v. Industrial Tighy
2. 1947 SCC OnLine PC 6 : (1946-47) 74 1A 2
Mukherjee v. Bank of Commerce Lt
3. 1943 AC 166, National Assn. of Local Govt. Office
4. (1918-19) 26 CLR 508, Federated Municipal & Shire Council
Employees’ Union OfAustraﬁa{'
5. 1911 AC 641, Keates v. Lewis Men‘hyf' C
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626 SUPREME COURT CASES (1952) 2 SCC

2. The Municipality took the matter to the High Court at Calcutta’ by
means of a petition for a writ of certiorari under Articles 226 and 227 pf the.
Constitution. There were prayers in the petition for quashing the progeeg; ’gs-‘\
before the Tribunal for cancellation of the award, and for an order gestgai

of the dlsmlssed employees and (e¢) that the aW”‘ Wa@;;bad on the merits.

These contentions were negatived by the learned Ju a&ﬂ the petitions were ¢
dlsmlssed But leave was granted under Article 13@(15, _£>tf‘1e Constitution, and
d
e
f
i y for the Tribunal to decide, and
clear cases of V1Ct1mlsat1011 and
g
fi¥iproper. Thus it is clear tha -‘here was a dispute between the employer viz. the
Munijcipality on the one sideiiand the workman represented by the Union on
e 4
h

1 (gf§49—50) 11 FCR 321 : 1949 SCC OnLine FC 12
#1946-47) 74 1A 23 : 1947 SCC OnLine PC 6
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the other. But what is urged by the Municipality is that it was not an “industrial
dispute” within the meaning of the Act, and hence there was no jurisdiction;
in the Government to refer the dispute to a Tribunal. It is contended on th“‘?elr
behalf that the Mumclpahty in dlscharglng its normal duties Connected_ i

true scope and meaning.

7.Industry” and “industrial dispute” are defined in the A
clauses (j) and (k) as follows:

“2. )

‘industry’ means any business, trade, undertaking,

the Government.”

9. Corresponding definitiong:
in Sectlon 8 of the Industrlal C

or the terms of t

The eggnf_‘ :

‘hether the contract be by way of
be expressed or implied, oral or
service or of apprenticeship or a
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628 SUPREME COURT CASES (1952) 2 SCC ¢

sub-clause (i) of clause (a) of Section 2 but also by the definition of “emplo%?::
in clause (g) to the following effect:

“2.(g) ‘employer’ means—

in connectlon with the discharge of the normal act S oflthe Government or

. c
of alocal body, it is argued for the appellant that the d puté!v cannot be regarded
as an industrial dlspute The soundness of thlS c i‘f% t- f:
capital and labour cooperate with caé :
wealth in the shape of goods, maching d
The Concept of industry in this oif;gdin
rights and duties of master and rfrent and its secretarlat e
or the members of the med in #a hospital. Tt would
&layman unacquainted with
f

] T might be settled quickly without much 9
the needs of soc1ety and in a manner more

thts and liabilities accordipg to strict legal procedure and principles. The
conflicts between capital and* fabour have now to be determined more from the
stan(fpomt of status than of contract Wlthout such an approach the numerous
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be tackled satisfactorily, and thisis why every civilised government has thought
of the machinery of conciliation officers, Boards and Tribunals for the effective;
a settlement of disputes. b
14. It is therefore incumbent on us to ascertain what the statute miga
by “industry” and “industrial dispute”, leaving aside the original mea
attributed to the Words in a s1mpler state of soc:1ety, when we had onl

afford to stand still without taking adequate measures by
to solve 1arge and momentous problems that arise in the;i

under all circumstances permlssﬁﬂ
existing at the time the statute w:
from its provisions, it was desi

if they are susceptible of‘ 'wid

statute or the particular
*still the objects to be

s gatherable from the
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630 SUPREME COURT CASES (1952) 2 SCC 3

week, holidays and so on. Even with reference to a business that is carr1 d
on, we would hardly think of saying that there is an industrial dispute yvl}p

theory that in union is strength, and collective bargaining hag comf to ay,’

single employee s case might develop 1nto an 1ndustr1al dlSp\ e, when asg ften

b
a Concerted demand by the employees for redress. Such tr
single establishment ora factory It may well arise also in su
c
dispute in a particular business becomes a large -sgale
rq? dy assumed
mpl.@yers in
d
rt as reasonably
te” ’aigad “Workman
e
f
liistral Occupation
mean much mete th : n what is ordiﬁ unﬁerstood by trade or business. The
: Iyde within its scope what might not
g

“2. (n) ‘public utility service’ means—

(i) any railway service; h
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(ii) any section of an industrial establishment, on the working of which
the safety of the establishment or the workmen employed therein depends;;

(ii1) any postal, telegraph or telephone service; &

(iv) any industry which supplies power, light, or water to the puﬁ?lic'
(v) any system of public conservancy or sanitation; :
(vi) any industry specified in the Schedule which the aipprqpriat
Government may, if satisfied that public emergency or publi”
requires, by notification in the Official Gazette, declare g be A pﬁ &
utility service for the purposes of this Act, for such peripd aé may be
spemfled in the notification:

jone time if in
ncy or public

I

like our Munlc}{}aﬁi&f@é or

J efﬂ;ployers

every country been assigned as a duty to l@cal odi
District Boards or Local Boards A dlspute $i

public utility service is carried on by,
the creature of a statute, and whj

which one Could say that What,
if itis done by a pnvat@g eﬁs,

k)

fitséarning motive as there
i-the other seems a sine qua

ivities of the Mumclpahty. Some of these
ke of the nature of an industry, while others
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632 SUPREME COURT CASES (1952) 2 SCC

running of charitable hospitals and dispensaries for the aid of the poor. In
ordinary parlance, the former might be regarded as an industry but n@gat Jhe,
latter. The very idea underlying the entrustinent of such duties or fang
to local bodies is not to take them out of the sphere of industry bu‘t to

and no immediate material gain by way of profit is envisaged:
21 In National Assn of Local Govt Oﬁ‘icers v Bolto

(&
they are identical with and have the same meaning as <_he eﬁmtlons contained
in the Industrial Courts Act, 1919, Lord erg*l"lm' Tbsetie
appellant trade union. The respon__ d

the definitions do not 1r1cludem

'i-hy opinion,
nd “#mit the wide

m«dustry of agriculture.
tis described as an Act
urt in connection with
sinterchangeable terms.
or dictionary sense, but in

‘the occupatlon“o a small shopkeeper equally with that

_ gy a

32 sed in contrast w h a p{ofessmn A professmnal worker would

: _'1y ’he callg a traé sman, but the word ‘trade’ is used in the

ik on ‘trade unions’. Professions have their 9
2, #the Trade Boards Act to include industrial

undertak‘ings Iseenor ¢ $on to exclude from the operation of the Industrial

Courts Act the activities of local authorities, even without taking into

gecount the fact that theséauthorities now carry on in most cases important

1"“"dustr1al undertakings. The order expressly states in its definition section h

+943 AC 166
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that ‘trade’ or ‘industry’ includes the performance of its functions by a
‘public local authority’. It is true that these words are used in Part 111, whic
deals with ‘recognised terms and conditions of employment and in Part
IV, which deals with ‘departures from trade practices’ in ‘any 1ndus1:15y i
undertaking’, and not in Part I, which deals with ‘national arbitration”
is the part material in this case, but I take them as illustrating what mqf
conditions 1nvolve—the 1dea that the functlons of local authg Fities;

modern legislation dealing with conditions of employment, p
relation to matters of collective bargaining and the like.”

22, The justification for this rather long quotation i
specific point now in issue before us.

23. The same question as the one now before u;
in an Austrahan case reported in Federated Mu

Federated Municipal & Shire Council Emp )
was reglstered as an orgamsatlon under Lhe

as one which “relates to such ope
as do not consist of rnumc1pa

of public streets or any«
Court. The first one rai

but it has no relevang
employees of my
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634 SUPREME COURT CASES (1952) 2 SCC

“industrial” meant simply “relating to industry in the abstract,” whethg; At
be in the exercise of trade, commerce, science or learned professiong ;[H

profit”. A formula midway between these two extremes was postulat'
terms by Isaacs and Rich, JJ. who were two out of the four Who
the majority:

“Industrial disputes occur when, in relation to

human wants and desires, those engaged in cooperatiol:#
basis to be observed, by the parties engaged respecting

industrial dispute point of view, it
is met by fares from passengers or

25. Dealing with the insistences#hy H
profit-making motive as an essential et ]

g et ed as the argument

y\w

s s
lled upon (after )J;he ‘councils were held

proceeded the groun
not to be exempt a

red a clothing factory and
iious owner had employed would

Would apply to baths, dge-building, quarries, samtary contracts, gas-
maklng for lighting streets and public halls, municipal building of houses
(53;‘ halls, and many other similar industrial undertakings. Even coal mining
£or use on municipal railways or tramways would not be industrial work
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if the contention of the respondents is correct. If the works in question are
carried out by contractors or by private individuals it is said to be industrial
but not industrial within the meaning of the Arbitration Act or Constitutipn
if carried out by municipal corporations. I cannot accept that view.”

26. Having regard to the definitions found in our Act, the aim or obje
that the legislature had in view and the nature, variety and range of dlspu
that occur between employers and employees, we are forced to th
that the definitions in our Act include also disputes that might afise betv%f _@1:%
municipalities and their employees in branches of work that eém l;ig said to
be analogous to the carrying out of a trade or business. It is un"gt-ess
decide whether disputes arising in relation to purely administrativé; _Eai’k fall
within their ambit. After all, whether there is an industrial dispute at*ll is for

the Government primarily to find out, for it is only theafi igia%:jurisdiction to

s

refer Moreover, it is not every case of an industrial disputehat th§ Government




