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Constitution. Consequently, the impugned orders passe%i
section (2) of Section 25-O in all the cases are held to'
respondents are restrained from enforcing them. We must,
it clear that since the orders fall on the ground of the constltunonalﬁ'
of the law under which they have been made, we haxe gt t“"_
express any view in regard to their merits otherwise:
to costs in any of the petitions.
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Special Leave Petition No. l&ﬁﬁ;_of 1978, decided & Jul ﬁ28- 1978

i

Labour and Industrial Lp o Industrial mqutgs ‘Act, 1947 —
Section 2(s) — Employer and eﬁployee relﬁ’tifﬁ hip — Workmen
employed by indepeandent co ctor to wark iin eniployer’s factory
— Whether “workmn” T t for dete

The petitioner 1ga ﬁ ptdr owner manufs t rg;g ropcs. A number of
workmen were engaj '_d 1 nake ropes butithey aere hired by contractors
who had executed agréemerits with the PELiior get such work done.
When 29 of thos tnen“ were deme;d epiploytent, an industrial dispute
was referred by th vernment angd thet'award was attacked on the
) orkmen were notawor n_r;én of the petitioner but only of

: ’ﬁre High Court réjécted_k_:_ e contention. Dismissing the
: O '

ck done by the workmen was an integral
* that the raw material was supplied by the
remises belonged to the management, that the

part of thm i

anelastry concern:a
mﬁﬂpgement

hat the factory

i

iwere bmadly under the control of the management and defective articles
ﬁ‘\?g;e d}rected to be rectlﬁed by the management. Thxs concatenation of

(Para 2)
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The true test is where a worker or group of workers labour to produce,
goods or services and these goods or services are for the business of another;*
that other is, in faet, the employer. He has economic control over the
workers’ subsistence, skill and continued employment. If he, for any reaso:
chokes off, the worker is virtually laid off. The presence of intermédi
contractors with whom alone the workers have immediate or direct rélati
ship ex contractu is of no consequence, when, on lifting the veil or look:
the conspectus of factors governing employment, the naked truth is discérne
and especially since it is one of the myriad devices resorted to by mana
ments to avoid the responsibility when labour legislation casts ‘lfare,pbhgg
tions on the real employer based on Arts. 38, 32, 42, 43‘and 434
livelthood of the workmen substantially depends on labqilr éndere
produce goods and services for the benefit and satisfaction of k' ﬁérprisg«, the
absence of direct relationship or the presence of dubious intermédiaries:¢
snap the real life-bond. If, however, there is total dissociatien “in fact,
between the disowning management and the aggriev d workmehn, the em-

ployer is in substance and in real life-terms, by anothe (Paras 5 to 7)

Mangalore Ganesh Beedi Works v. Union of India, (19 4) 4 '§§CC 43: 1974
SCC (L & 8) 205, followed. ’

VPS/3849/SL

is a factory owner manufacturmg ropes.
to make ropes from within the factory_,

petitioner, were hired by contractors
petitioner to get such work done. Theré‘ﬂa
the workmen were not his workmen but L
industrial award, made on a refergnce by the State Gow. g? was attacked
on this ground. The learned Single ’hdge of the ngh d‘m;rt ih an elaborate
judgment, rightly held that the
of the respondent-Union wer:
Bench upheld this stand 1
this Court. :

mplaye 's undefv‘ the i
*Bﬂs é@ugh' special leave from

2. Itisnotin d‘f'
led to the reference.
workmen was anjn’;'a .
material was sup[ﬂjed By, the Manage,g{;, nt that'the factory premises belonged
to the Mapigém eritﬁ,‘ that the equipm jerit used-also belonged to the Manage-

hat thi ﬁﬁ;ﬁhed product Was ta%{en by the Management for its own
f‘be wor inen were BEo: dly '

;fé"es *is conclusive of the question. Never-
_ time and again and so we proceed to pass a
peakmg order. We should have thought that even cases where this
mpressiﬁve array of factors weére not present, would have persuaded an
mdustrtal court to the conclusion that the economic reality was employer-
etipigyee relationship and, therefore, the industrial law wus compulsively
dpplicable. Even so, let us look at the issue afresh.
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3. Who is an employee, in Labour Law ? That is the short, die-hard::
question raised here but covered by this Court’s earlier decisions. Like the
High Court, we give short shrift to the contention that the petitioner hai
entered into agreements with intermediate contractors who had h1re(f '
respondent-Union’s intermediate workmen and so no direct employéi-
employee vinculum juris existed between the petitioner and the workmc n

4. This argument is impeccable in laissez faire economics ‘@éd :
and claw’ and under the Contract Act rooted in English.Common T;
But the huinan gap of a century yawns between this stric dqi‘é"trme and
industrial jurisprudence. The source and strength of the indis I
of Third World Jurisprudence is social justice proclaimed in the tedamble to
the Constitution. This Court in Ganesh Beeds’s case! has T ;
American rulmg% to hold that mere contracts are,

"ns to the aid
enty, is livelihood,
'eahtxe not ﬁpg-spun

Ly

of the rule of life. And llfe in cond1t10ns of poy rty aplet
and livelihood is work with wages. Raw semte
legal niceties, not competitive market econ
principles, shape the law when the wiker,’
succour for livelihood through labour.

= “

dirs ifo produc* gﬂ 6 _sg
1 hgir xs, in fact, the
su_bsmena , skxll, and

worker or group of workers 1
goods or services are for the busl

-ﬁt the conspectus of factors

truth, though draped in
¢ real employer is the Manage-
devices, half-hidden in fold
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rendered to produce goods and services for the benefit and satisfaction of ag,
enterprise, the absence of direct relationship or the presence of dubious
intermediaries or the make-believe trappings of detachment from th
Management cannot snap the real life-bond. The story may vary but th
inference defies ingenuity. The liability cannot be shaken off.

7. Of course, if there is total dissociation in fact between the di
Management and the aggrieved workmen, the employment is, 4n syl
and in real-life terms, by another. The Management’s adventf 10us
tions cannot ripen into real employment.

8. Here, on the facts, the conclusion is correct and
refused.

Versus

Sales Tax — Contract for work
— Tests for determining — Contractfy aﬁd erecting
rolling shutters held to be a contract for work and fah - Mode of

siﬁess as engineers,
d ifito a contract for
“shwt:ters for a company.
4 et_{;aut in a printed form
which were specifically
-out his part of contract,

d Fabncators, :
fabrication, supply, erection dnd ﬁs@;«ﬂlatlon ofﬁxplhf

but there were also sﬁema
written out in the C’bnti*&ct
manufactured the rolh
installed them. The - &;m imissioner of Sales-tax for
determining whethg# the pntract was a é\onti* et for sale or a contract for

éputy Commlssrorfe 5f Sales-tax and the Sales Tax
1d.. tract was f5¥sale, iOn a reference to the High
Court of th& duestion whether the t ﬁ)una,l
the contrdct esse
material for mofiey considérition afid the other for service and labour—l:c
High Couit answered the que tion in favour of the Revenue and against the

T
was justified in its conclusions that
ntiatly is consmted?._ of §wo contracts—one for supply of

reme Court

hether a particular contract is a contract for sale or for work and

! rf ppeal by Special Leave from the Judgment and Order dated Feb
c@c Bambay High Court in Sales Tax Reference No. 28 of 1975. e Yebruary 24, 1977 of



