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Court in special leave to appeal — Constitution of India, Article 136 — Pracﬁi:«
and Procedure

Special leave petition dismissed

The Order of the Court was given by

deficient in fat content to the extent of 0-5 per cent. The i
submits that it was not possible to detect 0-5 per cent deﬁcwn&y
content in the milk. It was not put to the Food Inspector_ or:te the
Public Analyst who would have been the proper person, tgianswer the
question. The point also does not appear to have beeti
of the three courts below. '

2. The petition is rejected.

(BEFORE P.N. BHAGWATI AND BAHARUILJISEAM, JJ.)
R i ’

PEOPLE’S UNION FOR DEMOCRATIC
AND OTHERS

r'rTJ\

_§ehnonem ;

UNION OF INDIA AND OTHE
Writ Petition No. 8143 of 1981

Constitution of India — Article 32 — Public interest 1;”'
Any individnal or body can move the%“lzf.onrt on behalf of}

) Sta ) (‘;’(”'el'lll:lklltb

! anthority for ensuring
. of welfare legislati

affecting a large nnmber of
“Government or authority —
4 ‘the State as the principal
n amounts to breach of funda-
iing the petition nnder Article 32

pexrsons engaged in developm
The statutory benefits ar

employer — The dgﬁfi

4; 1, 23 and 24 — Large construction
projects enﬂfnsted b} State to private é@nh;ﬂactors — Held, State has supervening
responsibility: to se r the labour laws, which tonch upon

5 iged: by .private contractors or any other person —
Employment +Children Act, “‘1938 (26 of 1938), Section 3(3) — Inter-State
it Workmen (Regulation of loyment and Conditions of Service) Act, 1979
ce ‘of 1979), Sections 13 to 19 — ‘Contract Labour (Regulation and Abelition) Act,
0 (37 of 1970), Sections 20 and:21 — Minimum Wages Act, 1948 (11 of 1948),
tion 12;:— Egqgnal Remuneration Act, 1976 {25 of 1976), Sections 4 and §

onnection with the ensuing Asian Games to be held in Delli the Govern-
ndia entrusted various conmstruction works to Delhi Administration, Dethi
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Development Authority and New Delhi Municipal Committee. For carrying out thése
works contractors had to be engaged, who in turn employed labour force fromg:
different parts of the country through middlemen called jamadars. The“:fst"
petitioner, which is an organisation for protecting democratic rights, engagea Rt
social scientists to investigate and enquire into the working conditions of thg wéi
so emploved by the contractors. On the basis of their report the pétmo ers’
addressed a letter to one of the Judges of the Supreme Court al]eglng*
of fundamental rights of the workmen because of their exploitation by the (;ontractof‘§
in contravention of the relevant labour laws viz. Minimum W; Agt, Efjnal
Remuneration Act, Employment of Children Act, Contract Laboyg (Regulﬁﬁ -
Abolition) Act and Inter-State Migrant Workmen (Regulation Q§ Emﬁlovment and
Conditions of Service) Act. This public interest communication Wwis; reate:L by the
Court as a writ petition on the judicial side and the Union o i@’ and the
aforesaid Authorities of Delhi were arrayed as respondents to thej pétition. In
view of *the urgency in the matter the Court by its Order dated My 11, 1982
directed the respondents to ensure strict observance of. theiveoncerned labour laws
by the contractors so as to protect the legitimate rig of @e workers. The
present judgment contains the reasons for the said Order

the petitioner organisation to maintain the petltl"
(b) against maintainability of the petition agamst
Administration and the Delhi Development

in fact are the private contractors, and (c) dgaing
where the breach is of ordinary rights® *t;mde -
fundamental right of the labourers. Wheth
pass directions to private parties was also raised

Held :

(1) The traditional rule of st’andjfng
process only to those to whom legadl gnjury is caused ;
now been jettisoned by the Supre ¢
Court is where judicial redress *'-fis
by a person or class of @erséms
or economlcally disadyv
court is moved bona fidi 3 fdr‘ t‘m@« c
ing a letter drawing the “at entipn “bf the courg 10" :guC {egal imjury or legal wrong,

techigical rules of'placediire and entertain the letter as
(Paras 2 and 9)

mtegv evolved by the

'y of legal wrong suffered
grpy', disability or socially
proach the court and the
é1: of the public by address-

mevement intended to brmg justice
uch litigation is brought before the court
1gk;i‘f of one individual against another ;
ative effort on the part of the petitioner,
€Ot to secure observance of the constitutional
sges conferred upon the vulnerable sections of
pending in the courts cannot be any reason
poor and weaker sections cf the commuuity.

not for the purpo-
it is essentlaﬂly ac

for denymg access to justice to

C;‘QIII‘N mus‘t turn their attention to sucim poor and unprivileged classes. (Paras 2 and 3)
by

the workmen whose rights are said to have been wviolated and to
slife of basic human dignity has been denied are poor, ignorant, illiterate
huma 5" who, by reason of their poverty and social and economic disability, are

i
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unable to approach the courts for judicial redress and hence the petitioners haye,
under the liberalised rule of standing, locus standi to maintain the present Wri
petition espousing the cause of the workmen. 5

(2) Even though the petition in the nature of public interest htlgatlon
the cause of workmen engaged by private contractors, the Union “of
the Delhi Administration and the Delhi Development Authority who have St
the construction projects to these contractors cannot escape their obllgatr"wm‘ for
observance of various labour laws by their contractors. Indeed under tye vatious
labour Acts applicable herein the Government is the prmc1pa1 "ploveji' and on

same are clearly enforceable against the Government. Nor c‘a;q th'_,'? Governrnent
be allowed to dwell in apathy and be a silent -spectator to bre;aqﬁ of smandates
of the Constitution by contractors to whom they have entrusted work. JTFBe breach
of constitutional rights therefore casts a duty on the Union of Iri the Delhi
Administration or the Delhi Development Authority, as the e may Be, to enforce
the laws and avoid such breach and therefore the petitio intai
them.

(Para 10)
(3) The essential requirement for maintaining the, et ‘

breach of any fundamental right may be provided by € [’ﬁ‘each of the statutory

laws. Non-enforcement of Equal Remuneration“Act;

under Article 14. So also the non-observance % QU

tion and Abolition) Act, 1970 and the Int;m:-Sta M@gﬁmt Workmeﬂ*‘ (Regulation

of Employment and Conditions of SerVIce) 1olg\§lon of
Artlcle 21 !

prec10us
ibn may be
‘ The i‘mn-pavment of

Maneka Gandhi v. Union of I
AIR 1978 SC 597 and

’ under Section 3(3)
tusiry because of its non-
that Act, consfruction work belng a hazardous
ler Article 24 ‘imust bperate proprio vigore and
age” of 14 yeq{t chn bg allowed to be engaged in

of the Employment of G’hlldgén Aéi to construct
specification in the Sca%edulp
employment, the prohibitio
as such no child below
construction work.

(Para 6)

@f constructlon industry from 1he
‘) + t;"must be immediately set right by
every State Govermfjglen‘ba by amendmg”ﬁ:he &hedule sc as to include construction
indusiry injit in e;%ercnse of thepowet qﬁferred under Section 3-A of that Act

as that wotil.d be iy consonancg Wil onvention No. 59 adopted by the Inter-
' y "Jaﬁﬁe& by India.] (Para 6)

#i@imilarly the respondents cannot ignore violation of the provisions of the
Egqual Remuneration Act which based on the principle of equality embodied
#:14.  The respondents miist also ensure that the minimum wage is paid
gkmen by the contractors under the Minimum Wages Act. (Para 1)

o :
Ac as*“also Sections 17 and 19 of the Migrant Workmen Act the obhgatlon to
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provide amenities to the workers rests on the principal employer viz.
pondents if the same is not provided by the contractors.

In the case of a beneficent leglslatlon like the Migrant Workmen

provisions of the Act to the Administrator of Dethi. A further delay b 2 m&
the Rules under the Act xs also not proper. But, even if there had b cfe!ay

of the Act which do not need any prescription by the
enforcement.

All the same the implementation of the provisions of the Act re
and therefore, the Court by its Order dated May 11,

ombudsmen for making periodic inspection and reporting to the
the Act was being implemented at least from the da
i.,e. June 4, 19821

ental right which is

The conclusion therefore is that whenever any  fu
i @,m tal right enacted in

enforceable against prlvate individuals such as a
Article 17 or 23 or 24 is being violated, it is ihe %
State to take the necessary steps for the purpose ;;of* er ctmg such viglation and
ensuring observance of the fundamental _right b private individual who is
sannol be absolveﬂ mérely gbecause

court for enforcement of his fundamﬁntal i
to the weaker section of humanity. Thé“{Jnion of India, the*]
tion and the Delhi Development Authority ' must heref

under an obligation to ensure observance of ious
contractors and if the provisions of any
contractors, the petitioners vindicating th
enforce this obligation against
petition.

Constitution of India — Articlés 37 and 17, 23'%. 24— B
23 and 24 are enforceablé umigr Arficle 32 not, iﬂﬂy against the State but againsl
any other private pers&a vipla é (Para 12)

Constitution of In “Article 23 — By g;l l,g_bonr’ — Concept and scope
of — Exactioa of lah ' nd services agamst ,s“'
wages, held, amonnts!to" fards
Act, 1948 (1 of 19&%)

present  wril
¥ (Paras 15 and 10)

lon: against “traffic in human beings and
forcék-"labour” and strikes at every form of
_fm of forced labour but the words ‘other
sed 'in Article 23 not with a view to importing
gar’ that labour or service should be exacted
_ on. Forced labour would not therefore cease
tQ’fbe SO Qn the mere payment of .femuneration. (Para 13)

similar formé‘”‘@fa forced labour® ary
sarticular characteristic of °

Moreover, Article 23 would operate even if the forced labour has its origin
voluntary contract of service. Thus, even if a person has contracted with
to perform service and there is consideration for such service in the shape
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of liquidation of debt or even remuneration, he cannot be forced, by compulsion
of law or otherwise, to continue to perform such service, as that would be forced
labour within the inhibition of Article 23.

322 US 4: 88 L Ed 1095, relied on

Labour which is rendered not willingly but as a result of force or
is ‘forced labour’. Any factor which deprives a person of a choice of ﬁf
and compels him to adopt one particular course of action may propeily be reg
as ‘force’ and if labour or service is compelled as a result such
would be ‘forced labour’. The word ‘force’ must be construpd to:
only physical or legal force but also force arising from the comprisioh’ of economic
circumstances which leaves no choice of alternatives to a persos in swant and
compels him to provide labour or service even though the remuneration
for it is less than the minimum wage. Therefore, where a person pfgvides labour
or service to another for remuneration which is less, than.the minimum wage,
the labour or service provided by him clearly falls withi > scope and ambit
of the words ‘forced labour’ under Article 23. Such a‘person)would be entitled
to come to the court for enforcement of his fundame t under Article 23
by asking the court to direct payment of the minimuni wag him. (Para 14)

h

Constitution of India — Article 23 —
and Phrases

Held :

forced to give without receiving any remiifie

labour. '

S. Vasudevan v. S.D. Mital, AIR 1962 Bom 53 : 63 BOMILR
21 FJR 441, approved:s,. o

Labour and Services — Gene)
viewed and proper and adequate punis
off the offenders with minor fifies dép

Violation of labour®laws’ must:be viewed
such violations are establishied Béfore the magistrafes
the errant employers by::imposing; adequate punishm
ops of workers an ‘
viplations of laboitir
ngi'thus rendering

judges, they should punish
Labour laws are enacted
emaployers cannot be allowed to
ws by paying a paltry fine which

_ (Para 7)
Interp?\_"mtion, :;lle Cons 3 Constitutional provision must be so
interpreted 3s to adgpnc’e its objective (Para 14)

23 Y g

[The Court insisted that in :the Government or governmental authorities
taking up suchiconstruction projégts’must take great care to see that the provisions
of the: labour laws are being sttictly observed and must take immediate action
ainst the defaulting officers and contractors without waiting for any complaint
to’ be recgived from the workmen: In addition to the directions given by the
in /its Order dated May 11, 1982, it also directed the Union of India,
&, Delhi: Administration and the Delhi Development Authority to take necessary
“’n against the contractors paying less than the minimum wages to these

It also suggested that hereafter whenever any contracts are given by
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the Government or any other governmental authority including a public seetor
corporation. 1t should be ensured by introducing a suitable provision in the contracts,
that wage shall be paid by thc contractors to the workmen directly withou;
intervention of any jamadars or thekedars and that the contractors shally ensyre
that no amount by way of commission or otherwise is deducted or recqvere,d
the jamadars from the wages of the workmen.]

The Judgment of the Court was delivered by

BHacwari, J.—This is a writ petition brought b
interest litigation in order to ensure observance of the pro
labour laws in relation to workmen employed in the co
of various projects connected with the Asian Games.
brought to the attention of the Court by the Ist petitioner

. J.)% The letter was
sc'éntlsts who were

wa@g‘: o pubhc
siofis of. various

il

means of a letter addressed to one of us (Bhagw
based on a report made by a team of three soci
commissioned by the 1st petitioner for the pu ﬁi”@gj

enquiring into the conditions under whichy the work en engaged in the

1st petitioner was based on the report Igadeq‘?_ ”'th;;eﬁe' social scj:gnusts after
personal investigation and study, it was ‘treated as a wrif’ peifion on the
judicial side and notice was issued, up&p it inter aha to the: g}on of
India, Delhi Development Authority*4nd Belhi'; were

arrayed as respondents to the writ petm’@

affidavits in rep]y and the writ
of these pleadings.

2. Before we proceed,
petition, we may repeat what -
by us from time to tiftie dg
to point out with alf*b t
litigation which is a st ategic:
is intended to bring jdsti
constitute the low i Vigibi
of litigation fromy; '
of an advel;safy«- c‘}faracter where thefe i

'Eid movement and which
the poor masses, who
_ is a totally different kind

Jitigation which is essentially
ispute between two litigating

‘ ~for the purpose of enforcmg the
nother as happens in the case of ordinary

of people who are poor, 1gn0:t’ant or in a soc1a11y or economically dlS-
advantaged position should not go unnoticed and unredressed. That would
bé: destructive of the rule of law which forms one of the essential elements
of “f’ﬁub * interest in any democratic form of Government. The rule of law
does ‘not mean that the protection of the law must be available only to
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(Bhagwati, 1.)

a fortunate few or that the law should be allowed to be prostituted: by:
the vested interests for protecting and upholding the status Lunde
the guise of enforcement of their civil and political rights. The poor, t
have civil and political rights and the rule of law is meant for thém 4
though today it exists only on paper and not in reality. If th
barons and the alcohol kings have the fundamental right to carry.:on”theit:
business and to fatten their purses by exploiting the consygiming. public,
have the chamars belonging to the lowest strata of society @6 fun amental
right to earn an honest living through their sweat and toff’? Fhe former
guished Jawvers
it 45" upheld
the courts

ht to},be enforced by
public interest litigation, the so-called champions ofthuman rights frown
upon it as waste of time of the highest court in th “which, according
to them, should not engage itself in such small s

Moreover, these self-styled human rights agtivists forget that seivil and
political rights, priceless and invaluable. as@they:sa ¢
democracy, simply do not exist for the vask
numbers of men, women and children ‘who';€onstitute th
population are today living a sub-hufian xistence in conditi
poverty ; utter grinding poverty has bre) their back @
moral fibre. They have no faith in th&iexisting sqg

andy; sapped their
dal and economic
f%‘ﬁpri'ved sections
out forcibly by

W. Paul Gormseley at the Sil
Declaration of Human Right:

Since India is o
of place to the basi : Y
in its chapterion:Fundamental Righf;
ciples of StatePolicy 4nd has al ’

nstitution have any meaning

2

i ple” 6 whom food, drinking water,
:medica ities and ;féfief’frgm disease and disaster, educa-
tion; b “gpportunities 'sijll remain unavoidable. We, in India,

v this occagion study the human rights declared and
i Natioit¥idnd compare them with the rights
tured by the law of our country.

The only solution for making ¢ivil and political rights meaningful to these
large sections of society wouldibe to remake the material conditions and
re{@tructurg the social and econdmic order so that they may be able to
réalise thé economic, social and cultural rights. There is indeed close
relationship between civil and political rights on the one hand and economic.

i4l-afid cultural rights on the other and this relationship is so obvious
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General Assembly in 1968 declared in a final proclamation :

Since human rights and fundamental freedoms are 1nd1v1s;b1e'
the full realisation of civil and political rights without the er
ment of economic, social and cultural rights is impossible. %

Of course, the task of restructuring the social and economic ord
the social and economic rights become a meaningful reality for 2
and lowly sections of the community is one which legltlmately, longs
to the leglslature and the executive, but mere initiation ,ﬁ)f sdglal and
economic rescue programmes by the executive and the ]ﬁg:slatuﬁ_‘ rould
not be enough and it is only through multi-dimensional stfategges including
public interest litigation that these social and economic restug’
can be made effective. Public interest litigation, as we *
essentially a cooperative or collaborative effort on the part of ﬁw ‘petitioner,
the State or public authority and the court to secureg observance of the
constitutional or legal rights, benefits and pnvﬂ@ges conferred upon the
vulnerable sections of the community and to reach'j ai\ justice to them.
The State or public authonty against whom publ grest litigation is
| “basic human rights,
| a4 socially and econo-
who brings :the public
public authbntvﬁwhlcb
litigation should, m, fact,

constitutional as well as legal, to those wh@
mically disadvantaged position, as the _petl

interest litigation before the court. The. St
is arrayed as a _respondent in public ig éire

welcome it, as it would give it angoppért ity to nght jl'ig’ or to
redress an injustice done to the poot ; e com-
munity whose welfare is and must be

the public authonty

‘t@rest lltlgatlon:; 1 _necessanly clutter-
dd’mg to the alreadystaggering arrears

4 an shoyld not therefore be
totally perverse view
ose who are decrying
jat courts are not meant

encouraged by the court. ;' Th
smacking of elitist a}ld‘ stat ubi
public interest litigatibn d
only for the rich and
the business magnat | ‘the i 'coéﬁ" but they exist also for
the poor and the ¢ g ' s and the handicapped and
the half-hungry *~ So far the courts have been
used only forl ing:the rights of the wealthy and
the affluent classes which have been able
stheir vested interests. It is only
‘golden key to unlock the doors of
t:tinic the portals of the court are being thrown
_ A-trodden, the ignorant and the illiterate, and
their cases are coming before ‘the courts through public interest litigation
which hag been made possible by ‘the recent judgment delivered by this Court
in.Judges: Appointment and Transfer case*. Millions of persons belonging

Y

the deprived and vulnerable sections of humanity are looking to the courts
S.P."Gupta v. Union of India, 1981 Supp SCC 87

»
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(Bhagwati, J.)

for improving their life conditions and making basic human rights meaning- )
ful for them. They have been crying for justice but their cries havéiso
far been in the wilderness. They have been suffering injustice silen
with the patience of a rock, without the strength even to shed asy tears!
Mahatma Gandhi once said to Gurudev Tagore, “I have had the pain”
of watching birds, who for want of strength could not be coax#d ven,
into a flutter of their wings. The human bird under thg Ingian “gky
gets up weaker than when he pretended to retire. For miflions*it is ‘an
eternal vigil or an eternal trance.” This is true of th¢ ]
in India even today after more than 30 years of indéj
legal aid movement and public interest litigation seek t
to these forgotten specimens of humanity who constitute thei:bul
citizens of India and who are really and truly the “Peopléi-of India”
who gave to themselves this magnificent Constitutish;

. It is true that
there are large arrears pending in the courts but, thz annot be any reason
for denying access to justice to the poor and wesker ssections of the
community. No State has a right to tell its citizéns that because a large
number of cases of the rich and the well-to:d 'r§;v ending in our courts,
we Will not help the poor to come to the ép or!seeking justice until
the staggering load of cases of people wh fford, is disposed of.
The time has now come when the cou me thé cofirts for the
poor and struggling masses of this dpuiits They must Shed! their
character as upholders of the established erder*and the st " They
must be sensitised to the need of doih justice to theilarge~'masses of
people to whom justice has been denied By a cruel ang, heartless society
for generations. The realisation must come to thent that social justice
is the signature tune of our Congfitiition and it is theéip. soléfnn duty under
the Constitution to enforce the Basi¢" human rights, of. the poor and vulner:
able sections of the community hefealisation of the
constitutional goals. This ngw ¢ if>the judicial system
is to become an effegtive’ i “justice, for without it,
it cannot survive for fong mige is gradually taking
place and public intt
about this change. It
of the poor are now;
law is changing.
writ petition is ort

riodically in different parts of
He Asian Games. It is a highly
“accomplish it successfully accord-
hei:Government of India had to embark
jécts ‘which included building of flyovers,
dia nd Asian Games village complex. This
construction work was farmed ‘out by the Government of India amongst
various Authorities such as the' Delhi Administration, the Delhi Develop-
mignt Authority and the New Delhi Municipal Committee. It is not
ry for the purpose of the present writ petition to set out what
tar project was entrusted to which authority because it is not the




SCC Online Web Edition, © 2026 EBC Publishing Pvt. Ltd.

Page 10 Friday, June 26, 2026

Printed For: Utkarsh Jaiswal, National University of Study & Research in Law

SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2026 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

244 SUPREME COURT CASES (1982) 3 SCC

purpose of this writ petition to find fault with any particular authority
for not observing the labour laws in relation to the workmen employed
in the projects which are being executed by it, but to ensure that In
future the labour laws are implemented and the rights of the worke
under the labour laws are not violated. These various authorities ‘fg {

carrying out the construction work, they engaged workers t iigh jamadars.
The jamadars brought the workers from different partstof India and
particularly the States of Rajasthan, Uttar Pradesh and Origsa and got
them employed by the contractors. The workers .were entitled to a
minimum wage of Rs 9-25 per day, that being th Bimum wage fixed
for workers employed on the construction of roads ind ih building opera-
tions but the case of the petitioners was that the workers were not paid
this minimum wage and they were exploited b bntractors and the
jamadars. The Union of India in the affidavit #eply filed on its behalf
by Madan Mohan, Under-Secretary, Ministry, ofiLabour asserteduthat the
contractors did pay the minimum wage:of '

per worker as their commission and “ai
to the workers. The result was that i s, di

the minimum wage of Rs 9:25 per day. 'The petitioners alsp alleged in
the writ petition that the provisiong of the Equal Remgunétation Act, 1976
were violated and women workefs were being paid only Rs7 per day and
the balance of the amount of theswage was being~isappropriated by the
jamadars. It was also painted. out by the petitiopers that there was
violation of Article 24 of nstitution gnd et the provisions of the
Employment of Childfen Act, 1938 inasmug ghildren below the age
of 14 years were emplayediby the contragtors the construction work
of the various projegts.”;THe petitioners ‘also ‘‘alleged violation of the

rovisions by the contractors
sn” of the workers employed in

srojects. It was also the case of
‘the workers were denied proper living conditions and
to which they were entitled under the pro-
tr. (Regiilation and Abolition) Act, 1970.

T,

the construction.
the petitionets that “th
medical and othef ficilities,,
visions oft;
The petitioners alko complained :that the contractors were not implement-
ing the provigion itef:State Migrant Workmen (Regulation of
Emiployment and Conditions of Service) Act, 1979 though that Act was
brought in force in the Union Territory of Delhi as far back as October 2,
1980. The report of the team of three social scientists on which the
#it petition was based set out various instances of violations of the
provisiotts of the Minimum Wages Act, 1948, the Equal Remuneration

1976, Article 24 of the Constitution, the Employment of Children
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in the affidavits in reply filed on behalf of the Union of India, the Dx
Administration and the Delhi Development Authority. It was a8
by these authorities that so far as the Equal Remuneration Act, 1976
the Contract Labour (Regulation and Abolition) Act, 1970 were con-
cerned, the provisions of these labour laws were being camplied “With by
the contractors and whenever any violations of these lgbouf:laws were

brought to the attention of the authorities as a result of periodidal ingpections
carried out by them, action by way of prosecution was beingitaken against
the contractors. The provisions of the Minimum Wages Act 48 were,

bein .-g.,obser@'ed by the
evelépment Authority

e i&%ojects entrusted
" written conract
ineorporated “Model
rrafigements for Workers
it¢' Contractor§” which
the” workers eﬁiployjcd in

according to the Delhi Development Authority,
contractors and it was pointed out by the Delhi
in its affidavit in reply that the construction work o
to it was being carried out by the contractors,s
entered into with them and this written cont
Rules for the Protection of Health and Sanits
employed by Delhi Development Authorit
provided for various facilities to be

the construction work and also ensured em payment: of: migimum
wage. The Delhi Administration was fpt se’ categorical "3s “the” Delhi
Development Authority in regard to ‘the observance of the ptovisions of
the Minimum Wages Act, 1948 and in“ig affidavit in freply it* conceded

ruitéd might be
um wage payable
jor¢” frank and it
adars were deducting
ayable to the workers
imum wage of Rs 9-25
“fthe Minimum Wages

that the jamadars through whom the workers wer
deducting rupee one per day per:tgrker from the mi
to the workers. The Union of India was how
clearly admitted in its affidavit % E
rupee one per day per worke omfi the wageip

with the result that the workers not get
per day and there was*violétion of the provisions ©

6. So far as the"Employment of Children Act, 1938 is concerned
the case of the.Unidn of India, the Delhi Administration and the Delhi
Development Authorityswas that no_complafiit in regard to the violation
isions Of. that* Act was af“any: tithe received by them and they

Was any violation of these provisions by the contractors.
‘of these Authorities that the Employ-
as nat“applicable in case of employment
esetprojects, since construction industry is

3 Schedule and is therefore not within the
pro¥isions of sub-section (3) of Section 3 of that Act. Now unfortunately
this contention urged on behalf ‘of the respondents is well founded, hecause
gnstruction industry does not find a place in the Schedule to the Em-
C%ymentj@?fbf Children Act, 1938 and the prohibition enacted in Section 3,

not a processispecified in t

i

‘subisection (3) of that Act against the employment of a child who has

not ‘completed his fourteenth year cannot apply to employment in
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construction industry. This is a sad and deplorable omission which, we
think, must be immediately set right by every State Government by
amending the Schedule so as to include construction industry in it
exercise of the power conferred under Section 3-A of the Empl@vni'
of Children Act, 1938. We hope and trust that every State Gongmen
will take the necessary steps in this behalf without any undue delay 23
construction work is clearly a hazardous occupation and it is absg
essential that the employment of children under the age of 14 yﬁ-:ar
be prohibited in every type of construction work. That woild bg i
sonance with Convention No. 59 adopted by the Intermatio
Organisation and ratified by India. But apart altogether: grom_
ment of Convention No. 59, we have Article 24 of the Coﬁsgg;ltutlgh which
provides that no child below the age of 14 shall be emg “to work
in any factory or mine or engaged in any other hazardous “giiployment.
This is a constitutional prohibition which, even, if .not followed up by
appropriate legislation, must operate proprio v1gofe a ‘fzonstructlon work
being plainly and indubitably a hazardous employi . it is clear that
by reason of this constitutional prOhlbltlon no.chiid helow the age of
construction work. There
absence of specification
'loyment of “iChildren
“can he employed in

of construction industry in the Schedule to'
Act, 1938, no child below the age of :
construction work and the Union of Indidsas also every State Govern-
ment must ensure that this constitutional: mafidate is not w;am@m any
part of the country. Here, of coursg; th plea of the.: ién, of India,
the Delhi Administration and the Delhi*: velopment 10rity”’ was that
no child below the age of 14 years was Mat any tinggé mployed in the
construction work of these projeets and in any event Bo complaint in
that behalf was received by any: ‘these Authontle a_rgd liénce there was
no violation of the constitutiona ahibiti d ifr. Article 24. So
far as the complaint in regard. to.n "'-obsermnc@ of the ‘provisions of the
Inter-State Migrant Worknie gﬁ gulation "6f BEmployment and Condi-
tions of Service) Act’”‘ 19’?9 was concernedy ‘thetgéfence of the Union
Hnistr . Delhij, Development Authority
that though this Act had me into force im:the ‘Union Territory of Delhi
with effect from Octo _‘ ¢rito enforce the provisions
of the Act was d¢leiates ministrator of the Union Territory
of Delhi only omJuly ereafter also the provisions of the
“enforc “‘the Rules to be made under the Act
ﬁhali‘sad until June 4 19 82 It is difficult to understand

Workmen ‘}(Regulahon of Egnﬂqymﬁmf and Conditions of Service) Act,
1979 it should have taken n@om&‘fh@n 18 months for the Government of
Indla to deﬁtgate the power "enforce the provisions of the Act to the
Ferritory of Delhi and another almost 12
n{fbnths to make the Rules under the Act. Tt was well known that a large
lipmber ef migrant workmen commg from different States were employed
ni.the construction work of various Asiad projects and if the provisions
‘of “ig. sbcial welfare legislation like the Inter-State Migrant Workmen
(Regufatlon of Employment and Conditions of Service) Act, 1979 were
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applied and the benefit of such provisions made available to these mlgrang
workmen, it would have gone a long way towards ameliorating their ‘con-
ditions of work and ensuring them a decent living with basic human dignity
We very much wished that the provisions eof this Act had been ma&e
applicable earlier to the migrant workmen employed in the cons”ﬁmcu,on
work of these projects though we must confess that we do not:sée w}@y
the enforcement of the provisions of the Act should have been; held;,
until the making of the Rules. It is no doubt true that thiére are ceft
provisions in the Act which cannot be enforced unless_ffhere -atéizRules
made under the Act but equally there are other provisiofis which do
not need any prescription by the Rules for their enforcement afid these
latter provisions could certainly have been enforced by the™ Ministrator
of the Union Territory of Delhi insofar as migrant workmen employed
in these projects were concerned. There can bg doubt that in any
event from and after June 4, 1982 the provisigns of this beneficent
Ieglslatlon have become cnforceablc and the migrant workmen employed
in the construction work of these projects are éntitlédsto the rights and
benefits conferred upon them under those provisiofis; “We need not point
out that so far as the rights and benefits coq,fe Ted upon migrant. workmen
under the provisions of Sections 13 to 16 of Act are coqybei‘ned the
responsibility for ensuring such rights ; efits rests not _Gnly ‘on the
contractors but also on the Union Qf Iiidla ! ; 1s}tra£ion or
the Delhi Development Authority whis: ¢ i1 relation
to the construction work entrusted

srkmien employed in
]ects and we hiave therefore by our

the construction work of these,»

Order dated May 11, 1982* ag;pgxh ed three omhu@sn’ign for the purpose

it

of making periodic mspectlont_ “hetﬁer the prov1s1on.,

of this Act are being lmplerh

Aﬂ.

7. We must in®fai ‘sss pomt out thaty, thi

stated in its affidavit:inzre y that a number of prosecutions have been
launched against the contfactors for violations of ‘the provisions of various
labour laws and in & vitinireply it has given detailed
particulars of suc secations. i .f'f}ipp ‘
in this Annexure that t}’iﬂ prosecutions, lau hed against the contractors were
pnmanly for wﬁcn@es such as nongmaintengnce of relevant registers, non-
provision @f weﬁar sand health facﬂﬁges “such as first-aid box, latrines,
urinals, etc‘ and Hon-issue of wag islips. We do not propose to go into

il it ~]auniehed against the contractors but we
fird that in ¢ g of:.violations of labour laws enacted for
the benefit ofiworkmen, the “Magistrates have been 1mpos1n2 only small
finds"of Rs 200 thereabouts. e Magistrates seem to view the violations
of’ labout, laws with great mdlﬁérence and unconcern as if they are trifling
offences 'ﬂndeservmg of judicial’ severity. They seem to overlook the fact
at labour laws are enacted for imptoving the conditions of workers and

ce (1982) 2 SCC 494:1982 SCC (L&S) 262
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the employers cannot be allowed to buy off immunity against violatiofs
of labour laws by paying a paltry fine which they would not mind paying;
because by violating the labour laws they would be making profit which
would far exceed the amount of the fine. If violations of labouf laws
are going to be punished only by meagre fines, it would be impossivi
ensure observance of the labour laws and the labour laws woitld®
reduced to nullity. They would remain merely paper tigers withtit
teeth or claws. We would like to impress upon the Magistrates ‘a
Judges in the country that violations of labour laws must bé viewed with
strictness and whenever any violations of labour laws are egtablished“séfore
them, they should punish the errant employers by impesifig adequate
punishment. &

8. We may conveniently at this stage, before proceeding. t6 examine
the factual aspects of the case, deal with two preliminary objections raised
on behalf of the respondents against the maintainability 6fithe writ petition.
The first preliminary objection was that the petitionegs had. no locus standi
to maintain the writ petition since, even on the avérmesits made 1n the
writ petition, the rights said to have been viglatéd “Were those of the
workers employed in the construction workiof thei'various Asiad projects
and not of the petitioners and the petitionersicoutd ne iy
cause of action. The second preliminas j
the respondents was that in any event 1
the respondents, because the workmen, whése rig}
violated were employees of the contractrs and not of :the
and the cause of action of the workmern; if any, was thefe g
contractors and not against the respondefits. It wasgalso contended as
part of this preliminary objection that no writ petition under Article 32
of the Constitution would lie agains fhe respondents for ‘the 'eged violations
of the rights of the workmen finder; the various®labour laws, and the
remedy, if any, was only un g ﬁ:je provisions of: those taws. These two
preliminary objections were'pre: “#s 6n’ behalf of the Union
of India, the Delhi AdminiStration and the E evelopment Authority
with a view to shutting wutian enquiry by ithis‘Court into the violations
of various labour laws. alleged, in the writ petiti

. alleged:, i, but we do not think
there is any substance i them e rejected. Our reasons
for saying so are agif Hows ¥

9. The firstsprelimina jection” ralises” the question of locus standi
of the petitiope; intai it petition:
of the petitionersiin‘the writ petition isn’
provisions ©f varigus “labour;laws ‘desigiied for the welfare of workmen
and therefore from: a strictly’ tigditional’ point of view, it would be only
the workmép whese legal ri dte. violated who would be entitled to
approach the‘egurt for judicial S

¢dress. But the traditional rule of standing

whié¢h'confines access to the judicial process only to those to whom legal
jury is caused or legal wrong:is done has now been jettisoned by this
Cgurt and the narrow confines within which the rule of standing was
imprisoned for long years as a result of inheritance of the Anglo-Saxon
ysf"ém_‘,\.gﬁ‘ jurisprudence have been broken and a new dimension has been

T

given to the doctrine of locus standi which has revolutionised the whole
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concept of access to justice in a way not known before to the western.
system of jurisprudence. This Court has taken the view that, having :
regard to the peculiar socio-economic conditions prevailing in the dountry °
where there is considerable poverty, illiteracy and ignorance obstriti g
and impeding accessibility to the judicial process, it would result in%
the doors of justice to the poor and deprived sections of the comtifipn
if the traditional rule of standing evolved by Anglo-Saxon jjurisy
that only a person wronged can sue for judicial redress were to be bl
adhered to and followed, and it is therefore necessary o ve g
strategy by relaxing this traditional rule of standing in &
may become easily available to the lowly and the lost. “has been held
by this Court in its recent judgment in the Judges' Appointinent and
Transfer case*, in a major breakthrough which in the yearsifo come is
likely to impart new significance and relevance: tosithe judicial system
and to transform it into an instrument of socio-ggonomic change, that
where a person or class of persons to whom legal irtjury is caused or legal
wrong is done is by reason of poverty, disability ef:socially or economically
disadvantaged position not able to approach, the cotirt for judicial redress,
any member of the public acting bona fide ‘@nd pdt ¢ut of any extraneous
motivation may move the court for judicial redress of the legal injury
or wrong suffered by such person or “class persons dnd the judicial
process may be set in motion by an _ irited individia j
tion even by addressing a letter to “the court=:" Where judics
sought of a legal injury or legal wrong, suffered by a petse:
persons who by reason of poverty, disability or socially or-
disadvantaged position are unable to approach the coi
moved for this purpose by a megiBer of the public

drawing the attention of the cpurt:
court would cast aside all techni¢:
letter as a writ petition onithet
That is what has happened.in th
rights are said to have* beén
dignity has been defiedia
reason of their poverty.
approach the courts

ex’ 'that,

onomically
and ‘the court is

addressing a letter
© such legal injury or legal wrong,
cedure ‘and entertain the

d take action upon it,

| ‘the workmen whose
life of basic human
fterate humans who, by
isability, are unable to
Hence the petitioners have,

under the liberaliseit standi to maintain the present
writ petition espeiisin of the workmen. It is not the case
ndents;that the petitionérs ‘agé acting mala fide or out of

_ és ‘and in fact the regpondents cannot so allege, since
the first petitionce is admiftedly an organisation dedicated to the pro-
tcction angd enforgement of; Findanfental Rights and making Directive
Principles of. Stag¢ Policy enforgéafile and justiciable. There can be no
doubt that it“ig”out of a sense;®of public service that the present litigation
hag~teéen brought by the peti gners and it is clearly maintainable.

£ 10.: We must then procesd to consider the first limb of the second
preliminary objection. It is true that the workmen whose cause has
:n_chgmpioned by the petitioners are employees of the contractors but

Gupta v. Union of India, 1981 Supp SCC 87




SCC Online Web Edition, © 2026 EBC Publishing Pvt. Ltd.

Page 16 Friday, June 26, 2026

Printed For: Utkarsh Jaiswal, National University of Study & Research in Law

SCC Online Web Edition: https://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2026 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

250 SUPREME COURT CASES (1982) 3 SCC

the Union of India, the Delhi Administration and the Delhi Developme,nt
Authority which have entrusted the construction work of Asiad projec S
to the contractors cannot escape their obligation for observance of;
various labour laws by the contractors. So far as the Contract Labou
(Regulatlon and Abolmon) Act, 1970 is concerned it is clear that md

17, 18 or 19 for the benefit of the workmen employed in an ¢
ment is not provided by the contractor, the obligation to -._prog’xd
amenity rests on the principal employer and therefore if in the
work of the Asiad projects, the contractors do not carry, _ 1_@}1ga-
tions imposed upon them by any of these sections, the -Um@n of ndia,
the Delhi Administration and the Delhi Development A h;;‘)rlty_ As prin-
cipal employers would be liable and these obligations wot d '
able against them. Tbe same position obtains in regard ° =

State Migrant Workmen (Regulation of Employment..and Cénditicns of
Service) Act 1979, 1In the case of this Act al?&o Sé&tlons 17 and 18
make the principal employer liable to make paym 3@

migrant wrokmen employed by the contractor as ;
provided under Sections 14 and 15 and to prav
in Section 16 to such migrant workmen, %h ¢
do so and these obligations are also therefdl;e
the Union of India, the Delhi Admi
ment Authority as principal employers,
Constltutxon is concerned it embodlas A

0 Y y

¢ the facilities prClﬁCd
) tlf}c contractor fails to
y enforceal}&l@ against

pulswe mandate, no one can employ a
in a hazardous employment and since, as b
work is a hazardous employments. no child below
can be employed in constructigh
contractors under a constitutiongls e
the age of 14 years, but itus #sosthe duty of. the Union of India, the
Delhi Administration and th eve]opm n uthonty to ensurc that
this constitutional obhgaue}h is »Qbeyed by the!

e Qge :)f 14 years
. not only ate the
empldy any child helow

of the breach of 4
own contractors. .

ovi§ions are comphed with by the
o’f @\Quahty embodied in Article 14 of

povisions of the Equal Rem \‘_eratlon Act, 1946 are not observcd and
the prmcrples of equality before*the law enshrined in Article 14 is violated
\1ts own contractors, it cannot ignore such violation and sit quiet by
ga non- mterfermg attitude and taking shelter under the executive
violation is being committed by the contractors and not by it.
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If any particular contractor is committing a breach of the provisions

the Equal Remuneration Act, 1946 and thus denying equality befo
law to the workmen, the Union of India, the Delhi Administra

the Delhi Development Authority as the case may be, would Bg v
an obligation to ensure that the contractor observes the provision
Equal Remuneration Act, 1946 and does not breach the equality &
enacted in Article 14. The Union of India, the Delh: Admigist~
and the Delhi Development Authority must also ensure thaf' the i
wage is paid to the workmen as provided under the Mnmﬁumi,}N ag
1948. The contractors are, of course, liabie to pay the' imimum wage
to the workmen employed by them but the Union of India, the Deiin

i

Administration and the Delhi Developmcnt Authority who haye
the construction work to the coniractors would equally
ensure that the minimum wage is paid to the workh
This obligation which even otherwise rests on the nién of India, the
Delhi Administration and the Delhi Development Authority is additionally
reinforced by Section 17 of the Inter-State Mig Forkmen (Regula-
tion of Employment and Conditions of Sgrvié , 1979 insofar as
migrant workmen are concerned. It is obvigus; -.
of India, the Delhi Administration and .the B
cannot escape their obligation to the workn
these labour laws by the contractors angd if: these labour
complied with by the contractors, “the workmen would,
cause of action against the Union of India;; the Delhi Ad
the Delhi Development Authority. .
11. That takes us to a congidgration of the oth
preliminary objection. The argymen’
of preliminary objection was that
be maintained unless it comp
or the other and since wh vere
were merely violations®of ‘the labour laws e
workmen and not bfgaches “of any fundamentalrights, the present writ
able:vand was liabile to"be dismissed. Now it
is true that the present Wit pie annptihe ‘midintained by the petitioners
unless they can sk me “fundamental right, for it is
only for enforcemgnt of. a” fundamental fight”that a writ petition c2n be
maintained insthis“Court under Agticl  So far we agree with the
contention. 6t thelirespondents but thereiour agreement ends. We cannot
accept the :plea ofjthe respopdents ‘that the present writ petition does not
complain of any breach of : neénal right. The complaint of viola-
tion of Article 24 based on’ verment that children below the age
“#igi'employed in ‘the construction work of the Asiad projects
dlearly a complaint of violation of a fundamental right. So also when
the petitioners allege non-observance of the provisions of the Equal Remu-
neration ‘Act, 1946, it is in effect and substance a complaint of breach
of-the principle of equality before the law enshrined in Asticle 14 and
&an bardly be disputed that such a complaint can legitimately form
the, subject-matter of a writ petition under Article 32. Then there is the

imb_ of the second
lénts under this head
angder ‘Article 32 cannot
f somé fundamental right
e piesent writ petition
*for the benefit of the

t petition ;
ofia breaa;}w 0

&
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complaint of non-observance of the provisions of the Contract Labour
(Regulation and Abolition) Act, 1970 and the Inter-State Migrant.
Workmen (Regulation of Employment and Conditions of Service) Agh*
1979 and this is also in our opinion a complaint relating to violation,
Article 21. This Article has acquired a new dimension as a resujt
the decision of this Court in Maneka Gandhi v. Union of India*:
has received its most expansive interpretation in Francis Coralie M
Administrator, Union Territory of Delhi® where it has beeng helg?f by
Court that the right to live guaranteed under this Article ¥ “‘?""
merely to physical existence or to the use of any faculty .ot limb “thréugh
which life is enjoyed or the soul communicates with ottsidg” world but
it also includes within its scope and ambit the right to E¥e wifi basic
human dignity and the State cannot deprive any one of this? ecious and
invaluable right because no procedure by which such deprivatie
effected tan ever be regarded as reasonable, fair qamd just. Now the
rights and benefits conferred on the workmen empjoyedi:by a contractot
under the provisions of the Contract Labour (Regulation’and Abolition)
Act, 1970 and the Inter-State Migrant Workmen#Regulation of Employ-
ment and Conditions of Service) Act, 1979;ar ly“intended to =nsure
basic human dignity to the workmen and?

thé workmen are, deprived
of any of these rights and benefits to whichjthey dgre entitled;Under the
provisions of these two pieces of soci i '
clearly be a violation of Article 21 by
Administration and the Delhi Development
employers, are made statutorily responsible
benefits to the workmen. That leaves forg
regard to non-payment of minimum wage to the :

Minimum Wages Act, 1948, W&e"hare of the view'thati:this complaint
ijs also one relating to breach {of ja .fundamental .right and for reasons
which we shall presently state, i Tight enshrined in
Article 23 which is violated™ ¥

workmen, ;

12. Article 23
following terms :

23.

}*Fratic in human $
forms of tegceddabour are pr

hibited ind any contravention of this
provigiois. shiall be an offenge™pus

b3

able in accordance with law.

s

- i

h servicg the State tiatl. no ‘make any discrimination on grounds
only¥ef refigion, race,cagtesor class or any of them.

Now.:gpany of the fundamental#ights enacted in Part IIT operate as limita-

tighs on the power of the State and impose negative obligations on the

State notgto encroach on individual liberty and they are enforceable only

imposing cempulsory.

4
A

1 State. But there are certain fundamental rights conferred by

SS]) 2 SCR 516 : (1981) 1 SCC 608 : 1981 SCC (Cri) 212 : AIR 1981 SC 746
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the Constitution which are enforceable against the whole world and they
are to be found inter alia in Articles 17, 23 and 24. We have already;
discussed the true scope and ambit of Article 24 in an earlier portigh
of this judgment and hence we do not propose to say anything more
it. So also we need not expatiate on the proper meaning and #ffe
the fundamental right enshrined in Articie 17 since we are not conge
with that Article in the present writ petition. Tt is Article 23 wif

we are concerned and that Article is clearly designed to protectghe indivi

not only against the State but also against other private citizg—\;{fiﬁ'. Afticl
is not limited in its application against the State but it ‘?%ohi@?i'ts ‘

in human being and begar and other similar forms of
practised by anyone else. The sweep of Article 23 is wide !
and it strikes at “traffic in human beings and begar and wther similar
forms of forced labour” wherever they are found. The reasofi for enact-
ing this provision in the Chapter on Fundamental R ts is to be found
in the socio-economic condition of the people

_theitime when the
Constitution came to be enacted The Constitutioymakers, when they
set out to frame the Constitution, found that théy“hadii#he enormnus task
before them of changing the socio-economid; ;
bringing about sccio-economic regeéneration v
and economic justice to the common mat
white by wellnigh two centuries of forgign
poverty and destitution, with ignoragce @n
helplessness anc despait. The society. had
oriented hierarchical society with little:
individual who was in the lower rungs of o1,

economically impoverished conditipn, The political gevo )t_ioﬁ was com-
pleted and it had succeeded in bringing freedom to the“¢puntey but frezdom
was not an end in itself, it was; of means toidn, ag, the end bheing
f achi¢gvement and bringing
Political freedom had no
}* economic freedom
rward the social and
conomic conditirns in

about their totai advance 4

meaning unless it was agcompagnied by s
and it was therefére éncegssary to car]
economic revolution with '
which every one woul
cipate in the fruitsg:
economic framewaork
makers enacted:., the

in an egalitarian social and
i view that the Constitition-
State Policy in Part TV of
goal of a new socio-economic

order. Now there

and shameful an Wufgent attention and that was the

r in large parts of the country. This
xploitative society and it was totally incom-
ible new egalitarian socio-economic order which “we the
pebple of India” were determined to build and constituted a gross and most
reyolting ‘denial of basic human dignity. It was therefore necessary to
radicate jthis pernicious practice and wipe it out altogether from the

atibpal.scene and this had to be done immediately because with the advent
of freedom, such practice could not be allowed to continue to blight the
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national life any longer. Obviously, it would not have been enough

merely to include abolition of forced labour in the Directive Principles of: -

State Policy, because then the outlawing of this practice would not, have
been Jegally enforceable and it would have continued to plague our national
life in violation of the basic constitutional norms and values uritil Some
appropriate legislation could be brought by the legislature forbidding.
practice. The Constitution-makers therefore decided to give tee
resolve to obliterate and wipe out this evil practice by enagfing :

tional prohibition against it in the Chapter on Fundamegtal Rights: so
that the abolition of such practice may become enforceable apd effective
as soon as the Constitution came into force. This is the'zeafon why the
provision enacted in Article 23 was included in the Chaptir
mental Rights. The prohibition against “traffic in human being
and other similar forms of forced labour” is clearly i
general prohibition, total in its effect and all petvasi
it is enforceable not only against the State but °
person indulging in any such practice.

dn its range and
against any other
"ei.,'!

¢ scope and meoning
egar and other similar

13. The question then is as to what is th
of the expression “traffic in human beings“and
forms of forced labour” in Article 23 ? hat
labour’ prohibited by that Article and i
a person can be regarded as ‘forced lab
hibition ?  When the Constitution-ntaker
before them Article 4 of the Universal:Dé j
thev deliberately departed from its language and employed:
would make the reach and content of Article 23 mughiwi
of Article 4 of the Universal Declaration of Human Rightsi: They banned
‘traffic in human beings’ which # an’, i wich larger amplitude
than ‘slave trade’ and they also # vang other similar forms
of forced labour”. The question:i isizthei.scbpé. and ambit of the
expression ‘begar and other sii . g I labour’? Is this
expression wide enough®to isclude:every GONGH rm of forced labour
and what is the trué,scope“and meaning &6f the: words ‘“forced labour’ ?
The word ‘begar’ in t i .word of ‘common use in English
language. It is a wori iginiwiich like many other words
has found its way _ bulary. It is very difficult to for-
mulate a precise definition of the word *be ar’, but there can be no doubt
that it is a form Of forced labour mrider’which a person is compelled to
work withosit receiving any remunefation ~Molesworth describes ‘hegar as
“labour orservicejexacted by, a government or person in power without
giving remyneratios for it”. "Wilson'séGlossary of Judicial and Revenue
Terms givesithe foowing meani

one pressed togicarry burthen

yords which
i than that

s

!%g af:the word ‘begar’ : “a forced labourer,
r ; for individuals or the public. Under the
oldisystem, when pressed for..public service, no pay was given. The
begari, thovgh still liable to be:pressed for public objects, now receives
pdy. Fotted labour for private service is prohibited.” ‘Begar may
therefore “be loosely described as labour or service which a person is
e to' give without receiving any remuneration for it. That was the
of the word ‘begar’ accepted by a Division Bench of the Bombay
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High Court in S. Vasudevan v. S.D. Mital®. ‘Begar’ is thus clearly a
form of forced labour. Now it is not merely ‘begar’ which is unconstitu- :
tionally (sic) prohibited by Article 23 but also all other similar fcﬁ‘ms.af i
forced labour. )

may manifest itself, because it is violative of human dlgmty and is h trary

to basic human values. The practice of forced labour is condgs
almost every international instrument dealing with human grigh
interesting to find that as far back as 1930 long befo
Declaration of Human Rights came into being, Interpational “L:&

Organisation adopted Convention No. 29 laying down tﬁ@t g%ry member
of the International Labour Organisation which ratifies
shall “suppress the use of forced or compulsory labour in ‘g
and this prohibition was elaborated in Convention No 10
the International Labour Organisation in 1957.;

compulsory labour” in Convention No. 29 had of c
but that was so on account of the restricted defi
given in Article 2 of the Convention. Article
vention of Human Rights and Article 8 of;th
Civil and Political Rights also prohibit fet‘
Article 23 is in the same strain and it
labour in whatever form it may be fou
on behalf of the respondents laid some empliasis
contended that it is not every form® *af f’@g;ced“
by Article 23 but only such form of & ced
and since ‘begar’ means labour or servxce W i

% limited meaning
10115; of these words
;hé European Con-

6r compulsory,. Yabour.
. aprehibition ag«%m‘st forced
The learned céun apm:armg

5 ﬁf&’hlblted
ilz ‘begar
for ed to give

f Afrticle 23 is

&j_on at all and if
>, 4t would not fall

: ' o _ . This contention
seeks to unduly restrigt thi: aﬁtgphtude of thé. p ,hl_bltlon against forced
labour enacted in Qrthle 23 and is in qu 6n not well founded.
It does not accord with rinciple enunc’gated,by this Court in Maneka
Gandhi v. Union of India:, that when interp g the provisions of the
Constitution conferring ftinddmental rlgh tempt of the court should
be to expand the ¥each ahd ambit of:th¢ f ndamental rights rather than
to attenuate theiri; mediting and cqm,eng; It is difficult to imagine that
akﬁrs should havg'intendied to strike only at certain forms
socially or economically powerful

jmmunlty
resorting té; otherlforms of force laﬁ'our. Could there be any logic or
¢ g iperson is forced to give labour or service
: iy remuneration at all, it should be regarded
asifl pernicious practice suﬂic1erk§ to attract the condemnation of Article 23,
th if seme remuneration is paid for it, then it should be outside the
:of that Article? 1f this were the true interpretation, Article 23
¢ reduced to a mere rope of sand, for it would then be the
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casiest thing in an exploitative society for a person belongrng to a socially
or economicallv dominant class to exact labour or service from a perso
belongmg to the deprived and vulnerable section of the community;
paying a negligible amount of remuneration and thus escape the. «:rrgemr k
of Article 23. We do not think it would be right to place on the lang;u :
of Article 23 an interpretation which would emasculate its beneficent $ro-
visions and defeat the very purpose of enacting them. We arg
of the view that Article 23 is intended to abolish every fo;m g&f
labour. The words “other similar forms of forced Iabourﬁ aret;
Article 23 not with a view to importing the particular '

45—;

‘begar’ that labour or service should be exacted without: pa

 any

remuneration but with a view to bringing within the scop‘ nd gmbit of
that Article all other forms of forced labour and since “hega?” is one
form of forced labour, the Constitution-makers used the “other

similar forms of forced labour”. If the requxren:rex&t that labour or
work should be.exacted without any remuneratio re "fmported in other
forms of forced labour, they would straightaway co
of the word ‘begar and in that event there WO

effect of rendering any words used
redundant. The object of adding thesewords: was clearly
reach and content of Articlé 23 by iinclu&mg, addition to'
forms of forced labour within the proﬁib' ion of that Artiple,

of forced labour, begar or otherwise, is W; in the 1nh1b tron f‘Artlcle 2’3

Even 1f remunera—
hit By this Article

where a person has
penod of three years
on before the expira-
to provide that in such
2d” and he shall be com-
drs: it would clearly amount
oid as _offending Article 23.

a case the contract sl _
pelled to serve for the

.La law would bé,
That is why specxﬁ;c petformance of a. contraj
loyée and’ the emplozyee cansot be forced by compulsion of
f course, if there is a breach of
the contra¢t of sétvice, the would be liable to pay damages to
the emplo}?er but : he cannof; “to continue to serve the emplover
without brea hmg the m]uncpori Gf. Article 23. This was preciselv the

‘Byuthe Supreme Cuiirt of United States in Baily v. Alabama®
ffe’“dealing with a similar, provision in the Thirteenth Amendment.
ere, a, legislation enacted ¥ the Alabama State providing that when
persoﬁ* with intent to injuré or defraud his employer enters intc a
ntract gn writing for the purpose of any service and obtains money or
=otﬁ<§ ptoperty from the employer and without refunding the monev or
219 US 219: 55 L Ed 191
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the property refuses or fails to perform such service, he will be pumshedz
with a fine. The constitutional validity of this legislation was challemged :
on the ground that it violated the Thirteenth Amendment whlcﬁ* 1 '
alia provides : “Neither slavery nor involuntary servitude
exist within the United States or any place subject to their 1urls&a;c

We cannot escape the conclusmn that although thie
in terms is to punish fraud, still its natural andmme\%’fab
is to expose to conviction for crime those who snmf;)&ly fail or refuse

and judging its purpose by its effect that it seeks i th
provide the means of compulsion through 'which per

eS;:y of whatever name
énts,'to render Zithpossible
any state of bondage ; to ma ““free by, Prolﬁbltingg that
control by which the personal sgrvice‘of one man is ! lspo“éed of
or coerced for another’s beneﬁt ' }ch-@ﬁ«: the essence ﬁ@yﬁuntary

Then, dealing w1th the contention that“ e q’:*:mploye:(::Y
voluntarzly contracted to perform the semce which wa,% §nghf‘ to be com-
pmwsmns of the

The fact that the ﬂe’bto;l‘ contracte

which is sought to higicompelled doés no
enforcement from “he ondemnatlon
intent of the gon t
facility if through 'g« guise of ¢
had been made; d‘e’btors could b

is the compm io -

O perform the labour
vitidraw the attempted
. the’ statute. The full
¢ould be'defeated with obvious
n}tractﬁ;& under which advances
held te compulsory service. It

g -_,."_Iunfary because .@f tl%e oﬁgmal agreement to work out
di The cont:ract exposes the debtor to hablhty for the

By pointing out :

eP“Peon ge is som
but thig;implies simply:a‘di erence in the mode of origin, but none
in the character of theservitude. The one exists where the debtor
voluntarily contracts ta; enter the service of his creditor. The
other is forced upon the debtor by some provision of law. But
pg¢onage however created, is compulsory service, involuntary servi-
tide. The peon can release himself therefrom, it is true, by the
“““payment of the debt, but otherwise the .service is enforced. A
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In the latter case the debtor though contracting to pay; 1}1‘
indebtedness by labour or service, and subject like any other ¢
tractor to an action for damages for breach of that contgact,
elect at any time to break it, and no law or force compx
formance or a continuance of the service.

It is therefore clear that even if a person has contracted

of 11qu1datlon of debt or even remuneration he cannot bef
pulsion of law or otherwise, to continue to petform such:
would be forced labour within the mh1b1t10n of At‘ticle 2

voluntarily éntered into by the person obligated to provide labo@r‘or service
(v1de Pollock v. Williams®). The reason is that. !y;_tt @ﬁéﬂds against human

he does not W1sh to do so, even though it be 1n b;;geacl:ia of the contract
mvé)]untary servitude
of ‘the individual and

in a free democratic India which respects th

the worth of the human person. Moreover.;in’ co__“ntry like India where
there is so much poverty and unemployment: a q‘uahtv of
bargaining power, a contract of service vol;untary
but it may, in reality, be involuntary,{be . ipfo the
contract, the employee, by reason ohfhls cco m1ca11y he} “éndition,
may have been faced with Hobson’s ¢ e Ofito submit

to the exp101tat1ve terms dictated by th ,powerful emplo’
be a travesty of justice to hold the employee in such tase to the terms
of the contract and to compel hifh to serve the & ployér even though
he may not wish to do so. % would aggramge'“‘the inequality and
injustice from which the employe even otherwist

hlS economically dlsadvantwgé]_ : 1

thé authonty of law
-'y the economically

Dowerful emplover. ; # ¥Hat no one shall be
forced to provide la', t:.oriservice agamt hisizwill, even though it be
under a contract of setvice:. y :

14. Now the; ﬁax uést] 5 nsqs for consideration is whether

there is any breacl of ’
. orany “other perso “ant ,166 paid less than the minimum

T is "gbvious that ordinarily' no one would willingly supply
_service'ito "another, for less t&an the minimum wage, when he
knows tha} under; the law 1 , enmled to get minimum wage for the
labour or: : im. Tt may therefore be legltlmately
rovides labour or serwce to another agamst

recgint of remunerahon Wthh\ s less than the minimum wage, he is acting
uﬁder the force of some compulsion which drives him to work though he
" paid ’less than what he is cntltled under law to receive. What
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or service ‘forced labour’ may arise in several ways. It may be physzcal
force which may compel a person to provide labour or service to anogh
or it may be force exerted through a legal provision such as a prgv s

for imprisonment or fine in case the employee fails to provide labour ‘e
service or it may even be compulsion arising from hunger and
want and destitution. Any factor which deprives a person of
of alternatives and compels him to adopt one particular course « f
may properly be regarded as ‘force’ and if labour or servicd is Q&pmpelled
as a result of such ‘force’, it would be ‘forced labour’. ‘Where :

to fight disease or to feed his wife and children or eveh.;fo 1

nakedness, where utter grinding poverty has broken his back, and reduced
him to a state of helplessness and despair and where no otheries ployment
is available to alleviate the rigour of his poverty, he would have no choice
"if%the remuneration
J%:He ‘would be in no
position to bargam with the employer ; he wonld “haye'to accept what
is offered to him. And in doing so he would fing not as a free
agent with a choice between alternatives? ,der the compulsion of
economic circumstances and the labour or rovided by ;hitn would
be clearly ‘forced labour’.

fundamental document has promlsed” uild a new Sy
where there will be socio-economic justiée for all and everyon
the right to work, to education and to “adequate niéans of livelihood.
The Constitution-makers have given us one of fﬁe most remarkable
documents in history for usheng);g
or us has ¢a"sbcidl purpose and an
; word sor phrésesg iri the Constitution
ancé the socio-economic
sthétidn a capitalist society
essure on an individual in
’ physical compulsion or

must be interpreted in a m;ann'

objective of the Constﬁutmﬁ It:is not unofe:
much greateﬁi*‘
driving him to a parfmul‘ﬁ cagurse of actiol

.. the remunevatlon received for it is less than the
minimum agc. %OF coursey, if ajperson provides labour or service to
m wage, it would not be possible

thyvided by him is ‘forced labour’ because
i der law to receive. No inference can
reasrﬁnably be drawn in such ase that he is forced to provide labour or
séétvme fgr the simple reason that he would be providing labour or service
a‘gamst r@celpt of what is lawfully payable to him just like any other person
who is mot under the force of any compulsion. We are therefore of the
iew;that where a person provides labour or service to another for remunera-
which is less than the minimum wage, the labour or service pro-
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vided by him clearly falls within the scope and ambit of the words ‘forcgd
labour’ under Article 23. Such a person would be entitled to come to, *
the court for enforcement of his fundamental right under Article 23 by
asking the court to direct payment of the minimum wage to him <o
the labour or service provided by him ceases to be ‘forced labour’,and
the breach of Article 23 is remedied. It is therefore clear that wh enithe”

employed by the contractors, the complaint was really in eﬁect,.
substance a complaint against violation of the fundament 14 '
workmen under Article 23.

15. Before leaving this subject, we may point &
emphasis at our command that whenever any fundamen _1“ right
is enforceable against private individuals such as, for example; a funda-
mental right enacted in Article 17 or 23 or 24 is being violated, it is
the constitutional obligation of the State to takefth#“ngcessary steps for
the purpose of interdicting such violation and enstifing ol;)servance of the
fundamental right by the private individual who 1s t sgges51ng the same.
Of course, the person whose fundamental r1ghi¥ #s Vielated can always
approach the court for the purpose of enforcemeént. of his fundamental
right, but that cannot absolve the State frdm i cqi”;istitutional ~gbligation
to see that there is no violation of the ﬁ,f,undaan "‘”?nght of st}ch person,
particularly when he belongs to the wedker ity 3
unable to wage a legal battle agaipst & sttong ‘
who is exploiting him. The Union %*Q,f Indxa‘” i Administration
and the Delhi Development Authority iust: therefore be’*B d tg: be under
an obligation to ensure observance of these various }labour 'Igws by the
contractors and if the provisions of any of these lab@ $fa:vvs are violated
by the contractors, the petmone,i‘ '21nd1catmg the ca’ase o‘r'u the workmen
are entitled to enforce this oblig Against the Um@n ﬁf India, the Delhi

B

Administration and the De]h1_ De elq;ament Authg y“filing the present
writ petition. Aty 6 Ur ‘& n;behalf of the res-
pondents must accordipgly ] E

16. Having digpos; " 1 sobjections, we may turn

to cons1der whether

ar (Regulatlon and Abolition)
rYémen (Regulation of Employ-
g7 9 by the contractors The

Act, 1970 and th In g:r tate Mlgran .“*
ment and Ca ns of Serv;ce) FACt,
Union of Hidia™
violations
violations roeecuﬁons weré m't' Adgainst the errant contractore and
no v1o]at10f% of amv of the iab_cg wJaws was allowed to go unopunished.
The Union éffidia also congelled in its affidavit in reply that Re 1 per
wo{‘ker per day was deducted. by the jamadars from the wage payable
td&the waorkers with the resul at the workers did not get the minimum
wage of Bs 9-25 per day, but stated that proceedings had been taken for
th-‘é purpgse of recovering the amount of the shortfall in the minimum wage
¢ contractors. No particulars were however given of such pro-
adopted by the Union of India or the Delhi Administration or
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the Delhi Development Aathority. It was for this reason that we dlrected §
by our Order dated May 11, 1982* that whatever is the minimum wage
for the time being or if the wage payable is higher then such wa
shall be paid bty the contractors to the workmen directly w1thout
intervention of the jamadars and that the jamadars shall not be en
deduct or recover any amount from the minimum wage payable~ t
workmen as and by way of comission or otherwise. We would™
direct in addition that if the Union of India or the DelhisAdmifistrat
or the Delhi Development Authority finds — and for thigpurpose’itinay
hold such enquiry as is possible in the ‘circumstances —%.that” an

workmen has not received the minimum wage payable hlm
take the necessary legal action against the contractors wheéthet’ by way
of prosecution or by way of recovery of the amount of the sﬁﬁﬁfall We
would also suggest that hereafter whenever any:, cofitgacts are given by
the Government or any other governmental authm;fty
sector corporation, it should be ensured by introducifg a $ itable provision
in the contracts that wage shall be paid by the contra qrs to the workmen
directly without the intervention of any ]amaimg or “thekedars and that
the contractors shall ensure that no amouft by way of commission or
otherwise is deducted or recovered.by .the #s” from thg wages of
the workmen. So far as observance : other Iabour laws by the
contractors is concerned, the Union ofiIfidhia;. the Delhi Adraini fration
and the Delhi Development Authontmdls utedtthe claim of the ‘petitioners
that the provisions of these labour laws were not being ‘implémented by
the contractors save in a few instances;where prosgeutidhs “had been
launched against the contractors. Since it would not poss?ble for this
Court to take evidence for theﬁ;"'"’ - :
between the parties and we also wanted to ensur th t in any event the
provisions of these various laws; - the: eﬁt of the workmen
were strictly observed and ' - the:

_pg whether 'i}e pmvmlons of these labour
ts were receiving the benefits
eficent statutes or whether

laws were being carrig
and amenities provm}s

p'g)i'ts of the three ombudsmen,
#the matter if found necessary.
w;)enever any | onstgszucuon work is being carried out
) ctors, the Government or any other
governmental anthority 1ncfud' a“public sector corporation which is
carrying otit; Y ¢ ‘great care to see that the provisions
e labour+taws are belng strictly observed and they should not wait
fof "any complaint to be received from the workmen in regard to non-
observange of any such provision before proceeding to take action against
the erring officers or contractors, but they should institute an effective

- periodic inspections coupled with occasional surprise inspections

We may azdd t
either depértmenta}ly or through

*See (1982) 2 SCC—493: 1982 SCC (L&S) 262
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by the higher officers in order to ensure that there are no violations :of
the provisions of labour laws and the workmen are not denied the nght&
and benefits to which they are entitled under such provisions and ifiany
such violations are found, immediate action should be taken against defa
ing officers or contractors. That is the least which a Governmgnts

governmental authority or a public sector corporation is expected:
in a social welfare State.

17. These are the reasons for which we made ou,v"“-
May 11, 1982*,

(1982) 3 Supreme Court Cases 262 :
(BEFORE A.P. SEN AND BAHARUL IsrLAM, JJI3)
UNION OF INDIA AND OTHERS
Versus
MARIO CABRAL E SA

Criminal Appeal No. 706 of 1980 and Spétial
(Criminal) Nos. 155-156 of ;198
December 10, 198

%
Contempt of Courts Act, 1971 (70 o§ 197
given to court by counsel — Order disp

amonnt to an nndertakmg to grant accfé :
to grant the same did not resmlt in contempt of conrt 7

Held :

The Government Advogate nderedh, his {

B

the QGovernment to act upo‘ ﬁ@atc, 'adv1ce @f
intended or meant to gonvgy thab, the Governmg ‘\_“‘

i
The Advocate never
di'in all circumstances
" binding commitment

grant accreditation.
i‘fPJ: grant of accreditation.

in that behalf. Tb%s th

urt was to have restored

' ; on"im The order passed by
the court on theul sof “the Advocate’ s?* ass nce contained no ‘enforceable
direction’. 'ppellants can{nb‘t Be Meld to be guilty of contempt

on the . they conumtter{l a \l{.llft‘ll breach of an undertaking or
o} ¢ diretion. Nor can it be said that the
“Zacereditation was an act which lowers
court, in the facts and circumstances
erefore the @Weﬁaﬁts cannot be said to have committed

ourt. § (Paras 9-A and 10)

: Contempt of Courts Act, 1971 (70 of 1971) — Sections 19 and 17 —
Order fnitiating contempt proceedings by issne of notice nnder Section 17 —
Snpreme Court can grant specnal leave to appeal agamst the order and hear




